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Jlo aBTOpIB | YHTAYIB

Penakuis HaykopBo-mpakTHUHOro ¢axoeoro »KypHany <«IOpuaHuHHE BiCHHK»
3anpoulye 10 CHiBpOOITHHMITBA BYEHHMX, MPAKTHYHHMX MNpPALiBHHMKIB, YWTauiB, IO
LiKaBJATECA NMPoGJeMaTHKOKR XYpHaay.

Marepianu a1a ony6/ikyBaHHs NOAAIOTLCA YKPaiHCLKOMW, pocilickkor abo aHr-
JIHCBKOK MOBAMM | MOBMHHI BiNOBiAaTH UWMHHMM CTaHAApTaM AJs JPYKOBAaHHX
npalb i BUMOTaM 710 HayYKOBHX CTaTeH.

HaykoBa cTtatTs Mae MICTHTH BCTYNHY YacTHHY 3 PO3KPHTTSAM aKTya/JbHOCTI
npobneMH JOCHiIXeHHs, BHUKJIA/J OCHOBHOIO MaTepiany AOCNiMXKeHHH 3 MOBHUM
O0OI'PYHTYBaHHAM 3100yTHX HAaYKOBHUX pe3yJbTaTiB, PO3TOPHYTI KOHKpPeTHi BHUCHO-
BKH 3a pe3yJbTaTaMH JIOCJiDKEHHS Ta MepcneKTHBH MojalblIHX HayKOBHX MOILY-
KiB y LbOMY HampsiMi.

O6csr crareid, sk npasuo, Bia 12 apkywis (kersis — 14, uepes 1,5 inTepsanu,
yci noast mo 2 eM.), iHmi MaTepiaan — a0 6 apkywis. [Tocunanus no Tekcty odopm-
JIOITBCS YV KBaapaTHUX Ay»KKax. HanpHkiHLi TekeTy mepea JiTepaTypor BKasy-
I0TBCS KJ1040Bi ¢/ioBa (10 5) MOBOIO CTATTi, pe3loMe YKpaiHCHKOI Ta aHIJiHCEKOI
moBamu (minimym 1800 suakis). INepenik mxepen (JiTepaTypa) nogacTbcst MOBOKWO
OpHriHaJy, PO3TallOBYETLCA MicJd pe3toMe i Mae MICTHTH BHXIJHI JaHi JKepeJ.

Jlns ny6aikauii Ha aapecy yv@yurvisnyk.in.ua HaacunaoTees:
1. CTATTH ¥ ®OPMATI MS WORD

2. IH®@OPMAIIIUHA JOBIJKA:

IMpizBuile, iM’4, no GaTbKOBi aBTOpa

HaykoBuii cTyniHb, 3BaHHA, NOYeCHe 3BaHHS

Micue poboTtH i nocaga

KouTtakTHull TenedoH

Anpeca eNneKTpOHHOI MOLITH

IMowToBa agpeca AJ1s BiANpaBKH APYKOBaHOTO MPHMipHHKa

Peslome He nojaeThes 3a matepianamu aas pyopuk: «[Ipobiemea cuTyalliss,
«Jlyéniumctuka», «HaykoBe xutts», «Kputuka i 6Gibniorpadis», «HOsinei»,
«ITepcoHnanits.

Marepianu, nojgaHi 3 nopylleHHsM BHUMOT CTaHIapTiB, Oe3 3asHaYeHHX J07aT-
KiB, NOBEPTalOThCS aBTOPOBI Ha JoonpauloBaHHA. Penakuis mpoBoguTh peueH3y-
BaHHS MarTepiagniB, IX nepeBipky Ha maariat. Pegakuis a6epirac mpaBo Ha KOpPeKTy-
BAHHS MaTepiafiB i YTOUHEHHS HAUMEHVBAHHS.

Ony6nikoBaHi MaTepiali BHpa)KalTb MO3HLI0 aBTOpa, IO MOXe He 30iraTHcs
3 AYMKOWO pefakuil. 3a BiporigHicTk (akTiB, CTATHCTHUHHUX JaHHX i iHIIHUX MaTepi-
ajie BiANoBifa/kHICTL Hece aBTop abo ocofa, L0 HAajaaa maTepiad.
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H. Ceprienko,
KaHIHJIAT IPHIHYHHX HAVEK,
cTAaplWIHH BHKJIATa4 kKadeapwu mydjidyHOro Ta NMpHBATHOTO MpaBa
Kuiscbkoro ynisepcurety imeni bopuca [pinvenka

BITHOBJIEHHYI BUKOHABYOI'O ITPOBAJIZKEHHA4:
ITPOBJIEMH ITPABOBOI'O PETI'YJIIOBAHHS

Hayka BHKOHaB4oOro npotecy B YKpa-
THi e € BiZHOCHO MoOJ0J0K Ta mepe-
6yBae y craHi posbynosu. OaHak 3Ha-
YUMICTb HAYKOBOTO OCMMCJIEHHS cepH
BHKOHAaBYOro Mpolecy BaXKKo MepeoLi-
HHUTH, agxe po3pob.eHHS TeOPeTHYHOrOo
dhyHIaMeHTy AiJIBHOCTI 3 MPHMYCOBOLO
BUKOHAaHHS pillleHk € OCHOBOIO BHBaXe-
Horo Ta 30anaHCOBaHOro MPHMYCOBOLO
BUKOHaHHA. A MDK THUM TIPVHTOBHHX
HaYKOBHUX J0CJi1KeHb NHTaHb, NOB’'s3a-
HHX i3 BHKOHaBYHMM IpOLECOM, He Tak
yKe W BaraTo. 30Kpema, MHTaHHA Bil-
HOBJIEHH BHMKOHABYOT0 MpOBaIKeHHS
poarasaganTeCe BUEHHUMH-IODHCTaMH
HaluacTille B KOHTEKCTi 3arajkHoi mnpo-
61eMaTHKH IMPHMYCOBOTO BHKOHaHHSA
pilueHE, a caMocCTilHI HayKOBi po3podKH
caMe LUiel TeMH HenowupeHi. Haykoge
Joc/iIxeHHs BiIHOBJEeHHS BHKOHaB-
YOro NpoBal’KeHHA NoTpeOye oKpemol
yBarH, OCKIJIELKH Ma€ CYTTEBHH BIUIHB
Ha [JWHaMIKy BHKOHABYOro mnpoLecy.
OkpeMi NHTaHHA BiJHOBJIEHHS BUKOHaB-
4YOro NpOBajJiKeHHs OYAM JochilxKeHi
C.i. dypeow, €.1. Dypeoro, C.B. Ilep-
6ak, JI.B. KpynHogoto, JI.C. Manspuyk
Ta [JeAKHMH [HIIHMH BYeHHMH-IOpH-
crami. OpHak, siK BHOaeTbes, cdepa
BIIHOBJIEHHA  BHKOHAaBYOro  MpoBa-
[I7KeHHd Illle He € BHYeplaHOK HayKo-
BUM BHBUEHHSM, a 0TXKe, € aKTYa/bHOIO
Ta HarajlbHOK A5 HAaYKOBHMX PO3pO6OK.

Mertolo Uil HayKoBOI €TaTTi aBTOp
BHU3HAYae JIOCJIKeHHs CYTHOCTI Bid-
HOBJIEHHl BHKOHABYOro MpoBaJKeHHH
Ta NPaBOBOIO Pery/0BaHHS LbOrO iHCTH-
TYTY BHKOHAaBuYOro nmnpolecy. 3aBiaH-
HSMH CTaTTi €: a) BH3HAUHTH CYTHICTh

L[4 ) ) ) e i o e o o ) e ) U e Rl e R R e U

BiTHOBJIEHHS] BHKOHABYOro NPOBaIKEHHS
Ta i1 pi3HHLK0 Bi1 CYTHOCTI MOBOPOTY
BHKOHAHHSA pillleHHs; 6) BHPOOHTH YHi-
chikoBaHHH arOPUTM BiJHOBJIEHHS BHKO-
HaBYOTrO NMPOBaIKEHHS.

C 4. dypea, €1 Dypea, C.B. llep-
0aK BH3Ha4aloTh BiHOBJIeHHS BHKOHAB-
4Oro NPOBaJKEHHS SIK MNPOJOBKEHHS
BHKOHAHHA BHMOI BHKOHAaBYOIO AOKY-
MEHTa [JepKaBHMM BHKOH2BLEM Ha
3abeanedyeHHs] NpoOLECYaJbHHX TrapaH-
Till cTAryBaua, CrpsSMOBAHUX Ha MOBHE
Ta TMpaBH/JbHE BHKOHaHHS pilleHHS
[1, c. 421]. 3aranomM nHTaHHS BiTHOB-
JIEHHSl BHKOHABYOro NPOBaIKEeHHS pery-
JIOIOTbCH mpunucamMu cT. 41 3akony
Ykpainu «[lpo BHKOHaBYe mNpoBa-
JPKEHHM», ajle y LUMX NpHUnUcax HiaeTbes
TiIBKM MpO ABa BHMNAJAKH BiI1HOBJIEHHS
BUKOHABUYOro MpoBafKeHHs: 1) y pasi
SIKI10 MOCTAaHOBAa BMKOHABLA NP0 3aKiH-
YeHHS  BMKOHABUOIO0  MPOBaXKEHHS
BH3HAHA CYIOM HE3aKOHHOK YH CKaco-
BaHa; 2) y pasi AKIIO MOCTAHOBA BHKO-
HaBUS NpPO MNOBEPHEHHS BHMKOHABYOIO
JOKYMEHTa CTATyBauy BHM3HaHA CYIOM
HE3aKOHHOK uYM cKacoBaHa (mepenGa-
YeHO, 10 332 HAsABHOCTI TaKHX MiJAcTaB
BUKOHaBellb BHHOCHTh MOCTAHOBY MNpO
BITHOBJIEHH  BHMKOHABUOrO  INpoBa-
IKeHHs He [Mi3Hillle HacTYMHoro pobo-
4oro fHs 2i JHS OJepKaHH§ BHKOHAaB-
1leM BiNOBiHOTO pilieHHs. A BxKe nicas
bOTO CTATYBay, cya a6o opraH (noca-
J0Ba ocoﬁa{ SIKHM TIOBEPHYTO BUKOHAB-
4YHH JOKYMEeHT, 3060B’d3aHi y MiCA4HHH
CTPOK 3i IHS HAJAX0MMKEHHS MOCTAHOBH
Npo BiIHOBJEHH§ BHKOHaBYOrO MpoOBa-
JPKEHHS Mpen’SsBUTH HOro 10 BUKOHAHHS.

© H. Ceprienxo, 2020
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fAxkwo uboro 3podneHo He Byae, TO BHKO-
HaBye NPOBa/UKEHHS MiANAraTHMe 3aKiH-
UEHHK VY 3B’'SI3KY 3 TaKMM Henpen'se-
aennsam (n. m. 13 4. 1 c1. 39 3akony

YkpaiHu <«[lpo BHKOHaBue mnpoBa-
JDKEeHHS» ).
Y topugMuHii JsiTepaTypi MOXKHa

3VCTPITH TBEpIMKEeHHs, L0 3aKOHOJAB-
CTBOM MependaueHa MOXKJIHUBICTEL BiJHOB-
JIEHHS BWUKOHABUOTO TMPOBAIKEHHS 3a
pimennsam cyay (et. 41 3akony Ne 1404-
VIII) [2, c. 251]. [IpoTe 3 Takum TBep-
JUKEHHSIM He MOKHa MOTOAMTHCH, aakKe
npunuck Ti € % cT. 41 3akoHy YKpaiHu
«IIpo BHKOHaBYe MpOBaIKEeHHs» Mepef-
6aualTh, U0 BUKOHABUE MPOBAIKEHHA
MigJsrac BifHOBJIEHHIO 34 MOCTaHOBOIO
BUKOHARBLA, IE MO-Mepile, a Mo-apyre,
BCTAHOBJIEHHA  He3aKOHHOCTI  3aKiH-
UeHHS BUKOHABUOTO MPOBAMKEHHS 4YH
NOBEpPHEHHS BHKOHABYOI0 [OKYMeHTa
CTATyBayy He TOTOXKHEe BiJHOBJEHHIO
BHKOHABUYOI0 MpOBaJ}KeHHsA Ta aBTOMa-
THYHO He MOPOAXKYE OCTaHHE: Meplle
MOKe OyTH 3[ilICHEHO CYAOM, Apyre —

BHKOHABLIEM.

Takox migcraBamMH  BiIHOBJIEHHSA
BUKOHABUOTO MPOBAMMKEHHS €!

— JOMYCK cyaoMm (BHHOCHTBCH

yXBaJia) TIOBTOPHOTO BHCEJIEHHSI 0COOH,
fKa 3HOBY BCeJIHNacs B MNpHUMIlleHHS,
3 siKoro 6yna BuceseHa. BukoHaBue npo-
BalyKEHHA V TaKoMy pasi niaasrae Bif-
HOBJIEHHIO 23 TMOCTAHOBOK JePXKABHOTO
srkoHasus (4. 10 c1. 66 3akony Ykpa-
iHH «[Ipo BUKOHaBYe MPOBaKEHHS);

— nojaJblle NepelKoaKaHHa 6opK-
HHKOM MNpoXKHBaHHK (nmepefyBaHHIO)
CTATyBaya Yy MNpHUMillleHHi, B fKe HOro
BcesieHo. CTAryeau Mae mpaBo 3BepHY-
THCA 10 JIepKaBHOTO BUKOHaBUA i3 3as-
BOIO NP0 BiTHOBJIEHHS BHKOHABYOTO NpPO-
BamkenHs (4. 6 c1. 67 3akoHy YKpainu
«[Ipo BUKOHaBUe NMpPOBa/IXKEHHSI»).

3a oCcTaHHIX JBOX MiJCTaB He HIeThCH
npo noTpedy NOBTOPHOrO Npea’sBJeHHd
10 BUKOHaHHA BUKOHABYOr0 JOKYMEHTA.
YpaxoByiOuH HaBe/leHe, He MOYKHA IOTo-
JIUTHCH 3 TBEPKEHHAM Mpo Te, 10 Bil-
HOBJIEHHIO BHKOHABYOI'O TNpOBalKeHHH
nepejye npoleaypa OCKap)KeHHs nocTa-
HOB JIepXKaBHOTO BHKOHaBLS MpPO 3aKiH-
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YeHHS BMKOHABYOro NMpOBaIXKeHHH, Mpo
MOBEPHEHHS BHUKOHABYOTO JOKYMEHTA
crarysauesi [1, c. 421-422].

Otxe, TIDYHTYIOUHCh Ha 3aKOHO-
laBUO0 BH3HAUYEHHX [igcTaBaX BiJHOB-
JIeHHSl BUKOHABYOr0 [1POBaI’KEHHH, CYT-
HiCTh BiJlHOBJEHHS BHKOHABYOIO
NpOBAXKEHHS MOMKHA pDO3YMITH $K
«peBepc» — MOBEPHEHHS MPaBOBIIHOCHH
3-32 MeX BHKOHABUYOTO MpoLEeCy Hasaf,
Y Mesi BHKOHABYOTO NpouUecy y 3B'si3KY
3 THM, wWo: 1) BH3HAHO HE3aKOHHHUM
Ta CKaCOBaHO 3aBeplileHHs BUKOHABYOro
npoBajxeHHs (o Mano Micue 4epes
HOro 3aKiHYEHHSl YH MOBEDHEHHS BHKO-
HABYOTO JIOKYMEHTY CTArYBaueBi), 0TxKe,
Maja Micle TNpPOTHNpAaBHICTE 3aBep-
IIEHHA  BUKOHABYOrO  MPOBAIMKEHHS;
2) ana  GaKTHYHOrO, AafeKBaTHOro
Ta LWBWAKOIO NOHOBJIEHHS NpPaB CTATY-
Baya CJil Y4HHHTH 3HOBY BHKOHABUI 1il,
SKi BXXe OyJH BUMHEHi Y BUKOHaBUOMY
NpoBajXXeHHi, KoTpe OyJ0 3aBeplleHe
(30KpeMa, 3HOBY BHCEJUTH GOPXKHHUKA,
BCENIHTH CTATyBada, TOOTO Mae HTHcA
Npo OHOTHIHY BHKOHABUY fito). OTXe,
y npunucax 4. 6 c1. 67 3akoHy YKpaiHu
«[Tpo BUKOHaBUE MpPOBaJKEHHS» Malo
paillle WTHCR He npo Oylb-siKe mnepe-
IIKOIXKAHH OOP)KHUKOM  BCEJIEHOMY
CTAryBayy K MiACTaBY 1715 BiIHOBJEHHS
BUKOHABUQTO MPOBAJXKEHHS, a caMe Npo
noTpedy MOBTOPHOTO BCEJEHHS CTH-
rypaua, aJyKe BiJHOBJEHe BHKOHaBue
MpOBajXKeHHS B JaHOMY pasi He MoxKe
CTaTH BHUKOHABUMM  IPOBAaIKEHHAM
3 YYHHeHHs BHKOHaBLeM 1ili, He o0y-
MOBJIEHHX NpPSAMO BHKOHABUHUM JOKY-
MeHTOM. ¥ [bOMY KOHTEKCTi BJYYHO
pestomoBaHo C.fI. @ypcow, €.1. Dyp-
coto ta C.B. llepbak, wo BigHoBJeHe
BHKOHABUE MPOBAIKEHHSA 31IHCHIOETHCS
Haja/li B 3araJbHOMY MNOpSAIKY Biamo-
BiHO 10 NMpaBu/ 3akoHY YKpaiHu «[Ipo
BUKOHABUE MPOBaIKEHHS», KPiM BHKO-
HaBYOr0 NPOBAIKEHHS 332 BHKOHABYHM
JOKYMEHTOM NpO BCeJeHHA, UI0 Mmicas
MOBTOPHOrO MNPHMYCOBOTO  BCEJIEHHS
10 JKHMTJOBOro TNPHMIllEHHS Miasrae
3aKiHYeHHIO 3 BHHeceHHsSIM BiANOBII-
HOI MOCTaHOBH [E€PIKABHOIO BUKOHABLS
[1, c. 424]. Ocranniii BHCHOEOK Byje
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CNpaBelIMBHH i CTOCOBHO BHCEJ/IEHHS.
Bapto 3a3HauyMTH, 110 3aKOHOM He
0OMeXKeHOo, CKIiNBKH pa3iB MoxKe OYyTH
BiIHOBJEHO BHKOHaBuUe TMpOBalKeHHs
(y ToMy uHMchi ¥ CTOCOBHO BYHMHEHHS
BCEJIEHH UM BHCE/IeHHS), OTXKe, Take
BiJHOBJIEHHS MOXJHBe 0e3 oOMexeHb
Y KiJBKOCTI.

Y KOHTeKCTi BiIHOBJIEHHSI BHKOHAB-
4Oro TPOBAJKEeHHS UIKaBUMH € TIpH-
nucu n. 15 pozainy VIII Inetpykuil
3 opraHizallil NPUMYCOBOTO BHKOHAaHHSA
pillleHE: ¥ pasi cKacyBaHHSA CY/JI0M 3axo-
[iB 3abe3neueHHs MO30BY 3a 3aBeplue-
HHM BHKOHABYHM TpPOBaIKEHHAM
BUKOHaBellb He [li3Hille HACTYMHOro
poboyoro AHA BHHOCHTbH NOCTAHOBY Mpo
3HATTS apellTy 3 MalHa OOpKHHKa Ge3
BHHECEHHsl MOCTAHOBH NP0 BiIKPHTTHA
Y4 BiJHOBJIEHHS BHMKOHaBYOro MpOBa-
mkeHHs. Komis mocTaHoBH BHKOHaBLS
Npo 3HATTS apelTy 3 MaliHa OopK-
HHKa He Ni3Hille HacTynHoro pododoro
JHA 31 JHS BHHECeHHA HaJCHJIAeThCH
CTOpPOHAM Ta /10 BiINOBiIHOro oOpraHy
(yctaHosu) ana suaTTs apewrty. [locTa-
HOBa Mpo 3HATTH apelTy 3 MaliHa
MpUEJHYETECA [0 MaTepialiB  BHKO-
HaByoro npoeamxkenHus [3]. Is npusopy
HaBeJeHOT0 apryMeHTOBAaHO 3a3Hayae
JL.C. Mansipuyk: BHKOHaBYHM JOKYMeH-
ToM Oyfe JHLle yXBaja npo 3abezre-
YeHHS MO30BY, a YyXBaJja, AKOK BIKHTI
CYJIOM 3aXOJH CKacOBYIOThCH, — BXKe Hi,
X04a BOHa i MOCTAHOBJAETHCS BHACIIIOK
3acTocyBaHHA 3a0e3reuyBajlbHUX 3aXo0-
liB, aJje, MO CYTi, CTOCYEThCH YXBaJH,
SKOK BHpillleHO Le MNHTaHHA, a oTXe,
€ NOXITHUM JOKyMeHTOM. TaKuM YHHOM,
yXBa/na Npo CKacyBaHH# 3abesneyeHHs!
M030BY HalpaBJsAeTbCs OpraHaM MpUMY-
COBOTrO BUKOHAHHH, NIpoTe He Oyle oKpe-
MHM BHKOHaBYHM NOKYMeHTOM; Oinblle
TOro, HHHi (haKTHUHO BHKOHYETbLCH 1033
BUKOHaBYMM MpOBa/KEHHAM, WO Oyio
BiJKpHTe Ha migcTaBi yXBaJlH Mpo 3ades-
neyeHHs nososy [4, c. 97-98].

3BiCHO,  BUHHEHHS  BHKOHAaBLEM
BUKOHABYMX Jill 032 BUKOHABYHM MpO-
HecoM — Ue HoHceHe. OaHak i mpo Bij-
HOBJIEHH BHMKOHAaBYOIO NpPOBaJKEeHHS
y 3B’A3Ky i3 cKacyBaHHaM 3abesne-
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UEHHSI 1030BY TeXK HEMOXJHBO TOBO-
pUTH, alKe He HIeThkcs Hi Mpo BCTa-
HOBJIEHHS POTHMPAaBHOCTI 3aBepLIEHHS
BUKOHAaBYOro IMpoBalkKeHHs, Hi Mpo
notpe6y BUMHEHHs BHKOHABUOl [il, 110
OTHOTHNHA TiH BUKOHAaBYiH 1il, SKYy
BHKOHaBelb YUHMHHB Yy BHKOHABUOMY
NpoBaIKeHHi, siKe OyJ0 3aBepllIeHo,
a71si GaKTHYHOTO, aJeKBaTHOIO Ta LIBHI-
KOr0 TIOHOBJIEHHS TpaB CTsiTyBaya
(0 € cyTTIO BiAHOBJIEHHS BHKOHABYOIO
MPOBA/IKEHHS, NP0 WO HILIOCS BHIIE).
Ak BHaaeTbedA, yXBaja Npo CKACYBaHHA
3axo/lis 3a0es3neyeHHs [M030BYy Mae
BHKOHYBATHCS 3a aHaJOriclo i3 CYI0BHM
pilleHHAM, SAKHM JOMNYLIEHO M[OBOPOT
BHKOHAHHA pilleHHS, alKe BOHH CIO-
piAHeHi THM, WO Bignana niicTaBa BHKO-
HaHHSA pilleHH:, fKe MiaiAraao npHMmy-
coBoMy BHMKOHaHHW. OTxe, cya Mae
3BEPHYTH 10 BHKOHAHHA TaKe Cy10Be
pilueHHs, a ocofa, B iHTepecax sKol
BOHO YXBaJ/JeHO, Ma€ MpaBo Npej’siBHTH
BiIMOBiTHUN BHMKOHABUMH  [JOKYMEHT
(un cynose pillleHHs, siKe OJHOYACHO
€ W BHKOHaBYAM [OKYMEHTOM) J0
NPUMYCOBOIO  BHKOHAHHfA,  BHKOHa-
Belb— BiIKPHUTHBUKOHABYE IPOBA/IJKEeHHS
(3a BiaCyTHOCTI ¥ LBOMY MepeIlkos).

OKpeMo clIig AapTHKYJIIOBATH
CYTHIiCHY pi3HHMIIO MiX NOBOPOTOM
BHKOHAHHS pilleHHS Ta BiJHOBJEH-
HAM BHKOHaBYOro NpoBaJMKeHHA:

— MOBOPOT BHUKOHAHH§ He TOB f-
3aHHH {3 MpPOTHNPABHICTIO BYMHEHOro
NMPUMYCOBOTO BHMKOHAHHS 4YHM MOTpe-
6010 1lle pas Y4MHHTH TY XK CaMy BHKO-
HaBUy 1i10, Wo 6y/aa BUMHEHA y 3aBep-
IIEHOMY BHMKOHAE4YOMY MpPOBAaIKEeHH]
(fKpa3 HaBMakW: MOBOPOT BHKOHAHHS
e iHOJi HA3UBAKOTh «3BOPOTHHM BHKO-
HaHHAM» — TpolecyalkHol dopMolo
MOHOBJEHHS CYIOM MOpPYLIEHHX TNpag
OOp:KHHKa, 110 3a0e3neuye MOXKJHBICTh
3BOPOTHOTO CTATHEHHs 3i CTAryeaua
BCbOro 6e3nigcTaBHO OTPHUMAHOTO HHM
3a ckacoBaHWM pimennsim [5, c. 39]),
BiH noB'fzaHuil iz THM, wo (migcraea
MOBOPOTY BHKOHAaHHS) Bilnasa TNOBHI-
CTIO/ 4aCTKOBO MifCTaBa BHKOHaHH§ —
pilleHHs, sAKe MiAArano NpUMYyCOBOMY
BHKOHaHHI. BilHOB/IEHHS BHKOHABYOro
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NpPOBAaKEHHS He MOB'f3aHO 3 TUM, IO
BiImana mMoBHicTI0o/4acTKOBO mincTaBa
BHKOHAHHA — pillleHHs, siKe Miggsarajio
NpUMycoBOMY BHKOHaHHI (HaBnaku,
Yy pasi BiIHOBJEHHA BHKOHaBUYOro
NpoBaIyKeHHs pillleHHd, WO Oigad-
rae€ MNpHMYCOBOMY BHKOHAHHIO, 3a/H-
WaeTbcsl  He3aMiHHMM). BiZHOBNeHHA
BUKOHABUOTO TIPOBAIXKEHHSI TOB’S13aHO
(mizcraBa BiZHOBJIEHHS BHKOHABUYOTO
NpoBaKeHHs) 3 YCTaHOBJEHHAM MPO-
THUIPABHOCTI 3aBeplUeHHS BHKOHABYOrO
NpOBaIKeHHS 4YH 3 TNoTpebol BUH-
HeHH BWKOHAaBYOl [il, L0 OJHOTHIIHA
Till BHKOHaBYill Jil, KOTPY BHKOHaBelb
YYHHHB Y BHKOHaBYOMY MPOBA/KEHHI,
dKe OyJ0 3aBeplleHo, A8 ¢daKTHYHOrO,
aIeKBATHOr0 Ta WIBHIKOTO MOHOBJEHHS
npaB cTAryBaya,

— SAKUIO CYJIOM JOMYILEHO MNOBOPOT
BHKOHAHHA, TO rinoTeTHyHo (fKwo Big-
NOBiIHUN BHUKOHAaBUMH JOKYMEHT Oyae
npea'siBleHO 10 TMPHMYCOBOrO BHKO-
HAaHHA) MaTHMe Miclle HOBe BMKOHAaBYe
npoBajyKeHHA. ¥ pasi  BiIHOBJIEHHA
BHKOHABUYOTO MpPOBaIKeHHS MpPO/OBKY-
€TbCs Te BHKOHaBYe MpOBaJKeHHS, fKe
6yJio croyaTKy 3aBeplleHe, a MOTIM Bif-
HOBHJIOCSH.

flk ybauaeTbcs 3 MNpHNHUCIB CT.
ct. 41, 66, 67 3akony Ykpaiau «Ilpo
BUKOHaBUYe TMpOBAIKEHHS», 3aJleKHO
Bil MiACTaB BiTHOBJIEHHS BHKOHABYOTO
NpoBa/’KeHHs 3aKOHOJaBellb MPOMOHYE
pi3Hi aNropUTMH TaKOro BiIHOBJIEHHSA
Ta pi3HY MNOCJIIOBHICTb 1iH BiAnoeig-
HHUX Ccy0'ekTiB Ge3 Oyab-iKUX OOTpyH-
TYBaHb, 110 € MeTO/I0JIOTIYHO HEeBipHUM:
[HCTATYT BIiJHOBJEHHS BHKOHaBYOrO
NpoBayKeHHs] MOBHHEH MaTH JIOTiuHY
Ta MOCJiI0BHY CTPYKTYpY.

YpaxoBylouH CYTHICTb Ta MNpaBoBe
peryJiroBaHHs cdepH BilHOBJEHHS BHKO-
HaBYOro MPOBA/JKeHHS, NpPONOHYEThLCH
yHihiKOBaHME AJrOPUTM BiJHORB-
JIEeHHSI BUKOHABY0ro NpoBaKeHH:

1. Ocoba, Ha KOpUCTB YM B iHTe-
pecax sKol GeanocepeaHbo abo 4depes
npeAcTaBHHKA [HillilDE  BiIHOBNEHHSA
BHKOHABYOro NpOBaJKeHHs:

a) npen’AiBJISE 10 IPUMYCOBOrO BHKO-
HaHHA BHKOHABYHH JOKYMEHT pa3oMm i3
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2asBOK0 NP0 BiJHOBJEHHS BHKOHABUOTO
npoBamKeHHs: (SKIIO MaJjlo Micle BcTa-
HOBJIEHHS] IIPOTHNPABHOCT] 3aBepLIEHHS
BUKOHABYOro MpoBamkeHHs). Sk Buia-
€TbCH, CaMeé TaKHH CcYO'€KT MNOBHHEH
npel’sBASTH 10 [PHMYCOBOIO BHKO-
HaHHS BHMKOHABUMH JOKYMEHT 1/ Eil-
HOBJIEHHS] BMKOHABYOTr0 NPOBAadKEHHH,
alpKe BiH € 3aliKaBJeHHM Yy TaKoOMy
BuKoHatHi. Hi cya, Hi opran (nocanoga
ocoba), SIKHM TOBEpHYTO BHKOHABYHI
JokymeHT (Mpo 1o HueTbcs y YHHHIN
penakuil 4. 2 cr. 41 3akony YKpaiHu
«[Tpo BMKOHaBuYe MpPOBA/KEHHs»), Take
npea’siBJeHHs He BMpaBi 3[iHCHIOBATH,
OCKIJIbKHM 3alliKaBJEHOCTI Yy MNpUMYCO-
BOMY BHKOHaHHi BoHH He MawTb. [lo
TOTO K, AK BipPHO 3a3HA4YacThCA JeSTKHMH
HAaYKOBLUAMH-IODHCTAMM,  3aBepliasibHa
cTajis UMBINBHOrO NpoLecy — BXe He
BHKOHAB4Ye NPOBA/IKEHH S, HE BUKOHAHHSA
CYIOBHUX pilleHb, a 3BepHEHHS CV/10-
BOFO pillleHHs 10 BHKoHaHHA [6, c. 27];
CTOPOHH € TOJOBHMMM Ta O0OOB’A3KO-
BHMH Y4YacHHKAMH BHKOHABYOro NpoBa-
JUKeHHs, 110 MaloTb OCOOMCTY 3aiHTepe-
COBaHICTb Yy pe3yJbTaTaX BHKOHABYHMX
aiit [1, c. 230]. Ctpok ans 3pilicHeHHs
TaKoro npea’sBJeHHA — OJHH Micslb 3i
JHd, KON ocoda AizHajacs abo NoBHHHA
Oyna Ai3HAaTHCH NMPO BCTAHOBJEHHSA MpPO-
THIMPABHOCTi 3aBepllleHHs BHKOHABYOro
npoBajkeHHs. TyT BapTO BHUXOIHTH
2 TOro, Lo ocoda Ma€ 2 pO3yMHOW Nepi-
OJMYHICTIO LiIKaBUTHCS CBOE CMPaBOM.
Sk npukaag aus. Pimenns €CILJI Bia
03.04.2008 y cnpasi <«IloHoMapboB
npoTH Ykpaiuu» (2assa Ne 3236/03):
«...CTOPOHH B PO3yMHI iHTepBaJH Hacy
MaTh VKHBaTH 3aX0fiB, 00 Ai3HaTHCS
Mpo CTaH BiIOMOTo M CYI0BOrO MpoBa-
IKeHHs...» [7]; TloeTanoey BepxosHoro
Cyny y cknazi konerii cyanis Kacauiit-
HOro ajMiHicTpaTHBHOTO CyAy Yy chpasi
Ne 0870/8014/12 Bia 15.05.2019: «...
CTOpOHA, fiKa 3ajlisHa B XOAi CYAOBOTO
po3rasay, 3000B’f3aHA 3  PO3YMHUM
iHTepBaJIOM 4acy cama LiKaBHTHCS Mpo-
Ba/UKeHHsIM V 11 cnipasi...» [8];

6) 3BepTacTbcA 0 BHKOHABUA i3
2as$BOKD NP0 BiJHOBJIEHHS BUKOHABUOIO
npoBajxeHHs (4. 6 cr. 67 3akony
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Ykpaihu «[lpo BHKOHaBue mpoBa-
I3KeHHS») aBo 3 TaKok 3asBOK Ta yXBa-
Joto cyay (u. 10 cr. 66 3akoHy Ykpa-
inn «[lpo BHKOHaBYe NpOBaIKEeHHS»),
AKIIO TiJcTaBa BiIHOBJEHHS BHKOHaB-
4yoro npoBajxKeHHs — Le notpeda BYH-
HeHHs BHKOHaBYol Jil, 110 OJAHOTHIIHA
Til BHKOHaBYill 1ii, $KY BHUKOHaBEllb
YUHHHB Y BUKOHABUYOMY TNPOBAIMKEHHI,
dKe OyJio 3aBeplleHo, A4 (PaKTHYHOTO,
a1eKBaTHOTO Ta LIBHAKOro NMOHOBJIEHHS
npae ctarypaya. CTpokK 115 31idCHeHHS
TAKOTO 3BEepHEHHs — OJWH MicAuk 3i
JHA, KoJH ocoba JizHanaca abo NOBUHHA
OyJa di3HaTHCA NPo BUHHKHEHHS Bino-
BiIHHMX MigCcTaB AAA BiJHOBJIEHHA BHKO-
HABYOTO MPOBaXKEHHS.

2. OTpumaBlIM  33a3HaueHi  JOKYy-
MeHTH, BHKOHaBells: a) BHHOCHTL
MOCTAHOBY NpPO BiIHOBJEHHH BHKOHAaB-
4Oro MNpOBa/XKEHHH, SKIIO MOAaHi Bei
HeoOXigHI JOKYMEHTH (3asBa, BHUKO-
HaBUHil JIOKYMeHT), Ta TpPOJOBXKYE
NPUMYCOBE BHKOHAHH§ B 3arajbHOMY
nopaaky (AKuIo BiIHOBJEeHHS BHKOHAB-
Yoro npoBaJyKeHHs Biadynoca uyepe3
BCTAHOBJIEHHS MPOTHNPABHOCTI 3aBep-
IIEHH BUKOHABYOTO MPOBAIKEHHS)
abo BYMHAE TOBTOPHE BHCEJIEHHS
0CcOoOH UM MOBTOpHE BcejieHHs (IMB. CT.
cT. 66, 67 3akoHy Ykpainu «[Ipo BHKo-
HaBue TMpPOBA[XKEeHHs»); ©6) BHHOCHTh
MOCTaHOBY Mpo BiAMOBY V BiIHOBJEHHI
BUKOHABUOIO MNpOBaMKEHHS, SKLIO: He
MOJAHO 3asBH MpPO BiJHOBJIEHHS BHKO-
HABUOTO TNpOBAaMKEHHA Ta/ado BHKO-
HaBYOro [OKYMEHTa, 3a HKHM CJin
3MiiiCHIOBATH MpPUMYCOBe BHKOHaHHH/
yXBaJli CYAy Npo MOBTOpPHE BHUCEJEHHH;
NpPOMYIIEHO CTPOK A4S 3BEpPHEHHs [0
BUKOHABILS [/ BiTHOBJEHHS BHKOHAaB-
uoro MpOBaJKEHHS.

YpaxoBylouH HaBeleHe BHIIlE
B CYKYMHOCTi, mpHnHcH cT. 41 3akony
Ykpainu  «[lpo  BHKOHaBue npoBa-

JKeHHA» BAPTO 3MIHHTH.
Y3araJbHIOOYH HaBeleHe, CJig MOil-
KpecJ/JHTH, 110 CYTHICTb BiHOBJIeHHS
BHKOHABYOro  MpPOBA/JJKEHHS  MOXHaA
pPO3yMITH fK «peBepc» — IMOBEepHEeHHS
NPaBOBITHOCHH 3-332 MeXX BHMKOHABUOTIO
rnpouecy Hasal, y Mexi BHKOHABYOIO
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npolecy y 3B'si3Ky 3 THM, 110: 1) BU3HaHO
He3aKOHHHM Ta CKacoBaHO 3aBeplieHHs
BHKOHABUYOro npoBaixeHHs (o Mano
Miclle Yepe3 HOTO 3aKiHUEHHs YU MOBep-
HeHHsl BHKOHABYOrO JOKYMEHTY CTs-
rypadesi), oTXKe, Maja Miclle NpPOTH-
NpaBHICTbL 3aBeplleHHd BHUKOHABYOTro
nposamKeHHs; 2) ans haKTHYHOTO,
aJeKBaTHOrO Ta LIBHIKOrO MOHOBJEHHS
npaB CTSAryBaya CJil YYMHHTH 3HOBY
BHKOHAaB4i Jil, KOTPi BiKe OY/JH BUHHEHI
V BUKOHABYOMY NpOBalKeHHi, fiKe 6yJ0
3aBepiieHe (30KpeMa, 3HOBY BHCEJNHTH
OOp¥HHWKa, BCENHTH CTAryBada, ToOTO
Ma€ HTHCA NMpPO OJHOTHIHY BHKOHABYY
gito). CyTHICHO BiHOBJEHHS BUKOHAB-
4yoro MNpoBaIXKeHHs ICTOTHO BilpisHi-
€ThCH Bil NOBOPOTY BUKOHAHHS PilleHHSA
Ta OJHOYaCHO 3 HHMM 3aCTOCOBYBaTHCH
He Moxe (amxe i CyThb pi3Ha, i nigcTaBu
3acTocyBaHHa  piaHi). BigHoBJeHHs
BHKOHaBUYOrO0 TMNpPOBaKEHHS [OBUHHO
MaTH 4YiTKHH YyHidiKOBaHHH aNToOpUTM,
KA | nponoHyeTbcs V Wil cTaTTi,
3 HOro MOBHHM OOIDYHTYBaHHSM.

BunawTtbes nepcreKTHBHUMH
nojajblli HayKOBi pO3BiAKH 3a TeMa-
THKOK BiJHOBJIEHHS BHUKOHABUYOTO MpoO-
Ba/JKEHHs, 30KpeMa IIpaBOMOYHOCTI
YUaCHHUKIE BUKOHaBYOro mpouecy, o0
SKHX, YpaxoByKUH 0OCAT NaHol cTaTTi,
HEMOXKJ/IHBO OYJI0 TOPKHYTHCH Y LLOMY
JOCJIIKEeHHI.

¥ wHaykosill cmammi asmopom
pPO32AAHYMO CcymHicme 8I0HOBAEHHS
BUKOHABUO20 NPOBAONEHHA, & MAKON
BU3HAUEHO DI3HUII0O MIH BIOHOBAEH-
HAM BUKOHABY0Z0 NPOBAONEHHA Ma
nogopomom  BUKOHAHHA  DilleHHA.
O6tpynmosano  asmopcekull  aneo-
pumm  BIOHOBAEHHA  BUKOHABUO2O
nposadmenns. Asmop KoHcmamye,
W0 BUKOHABHE NPOBAONCEHHS Ni0Af-
eae BIOHOBAEHHN 34 NOCMAHOBONO
BUKOHABUSA BCMAHOBAEHHA Hesa-
KOHHOCMI 3aKiHUeHHS BUKOHABY020
nposadmeHHs Uil NOBEPHEHHA BUKO-
Haswoeo dokymewma cmi2ysaiy He
momoxcHe 8i0HOBAEHHIO BUKOHABUO20
nposadMeHHs ma AemomMamuiHo He
nopodiye ocmauue. Bemanosaenns
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HE30QKOHHOCHI 3aKIHUEeHHS BUKOHAS-
4020 nNpPoBadHeHHA HU NOBEPHEHH
BUKOHAB1020 OOKYMeHma cmsazysaiy
moxce Gymu sditicneno cydom, a 8io-
HOBAEHH S BUKOHABUO20 NPOBAONECHHA
30ilicnioemoca suxkonasyem. [lidcma-
gamu BIOHOBAEHHS BUKOHABUO20 NpPO-
gadwcerrs €: 1) y pasi akuo nocma-
HOBA BUKOHABUA NpPO 3aKIHUEHHSA
BUKOHABH020 NPOBACIEHHA BUSHAHA
cydo,w HE3AKOHHOK YU CKACOBAHAQ,
2) y pasi AKuo NOCMaH08a BUKOHABYA
npo NOBEPHEHHS BUKOHABU020 OOKY-
Menma cmaeysauy 8usHaHa CcYoIoM
HE3aKOHHOW uu CcKacosawa; 3) y
pasi donywenns cydon (surnocumocs
YX6a1a) NOBMOPHOZO BUCEAEHHS OCO-
bu, AKa 8HOBY BCEAUAACH Y NPUMILLEH-
HA, 3 AKo2o Oyaa sucerena; 4) y pasi
AKUWO0 bopmHuK [ Hadaari nepeukoo-
wae npowusannio (nepebysartio)
cmacysada y nPUMiieHHi, 8 AKe 1020
(cmsaeysaua) eceaeno. O6rpynmosa-
HO, WO CYymHicms 8i0HO8AEHHA BUKO-
HaB84020 nposadHeHHs 3800umocs
00 nosepHeHHA NpPasogidHOCUH 3-3Q
MEH BUKOHABHO20 npoyecy Hasad, y
Medi BUKOHABHO20 npouecy, Y 38" 13Ky
3 mum, wo: 1) BUBHAHO He3aKOHHUM
ma CKacosaHo 3a8ePULeHHSI BUKOHAB-
woeo nposadxcenns (wo maro micye
yepes 1020 3AKIHUEHHS Ul NOBEPHEH-
HA BUKOHAB4020 OJOKYyMenmy cmaey-
gauesi), omxe, Maia Micue npomu-
npasHicmy 3a8epPULeHHA BUKOHABH020
nposaduenns; 2) 0aa paxmuuroeo,
adeksamuo2o ma wleudKko20 HOHOS-
AeHHA npas cmA2ysava cAid yuuHumu
3Ho8Y euxonasui dii, xompi sxuce Gyau
BUUHEHI Y BUKOHABUOMY NPOBAONEH-
Hi, ake Gyro sasepuere (z0kpema,
gHOBY eucesumu OOPIKHUKA, BCEAl-
mu cmaeysaia, mobmo mae (mucsa
npo O0O0HOMUNHY BUKOHAB4Y 0it0).
Hemoxcausum € o0dnonacHe sacmo-
CYBAHHA BIOHOBAEHHA BUKOHABHO20
nposaodMeHHs ma nosOpPoOm BUKO-
HAOHHA pILWEHHA, OCKIAbKU BOHU BIO-
PiBHAOMbCA AK CYMHICHO, mak i 3a
nidcmaeamu 3sacmocysanus. Ockine-
Ki npunucu 4uHHO20 3aKoHodascmsa
nepedbanarome pidni arcopummi 8io0-
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HOBACHHA BUKOHAB1020 NPOBAONEHHS
3a1exHO0 nidcmas maxKoeo 8idHo8AeH-
Hs, Oe3 Oyode-akux obIpyHmysawv, Y
cmammi NPONOHYEMbCA AB8MOPCHKULL
yrigikosanud aseopumm 8i0OHOBAEH-
HA BUKOHABY020 NPOBAONEHHA.

KarouoBsi caoBa: BHKOHaBYHMH Npo-
lec, BUKOHaBYe IpOBalKeHHH, BilHOB-
JIeHHsI BUKOHABUYOTO MpPOBaIKeHHS.

Sergiienko N. Renewing of
executive process: problems of legal
regulation

in the scientific article the
author have explored the essence of
renewing of execulive process, also
the difference between renewing of
executive process and turning back
the execution of decision has been
scrutinized. In the scientific article
the author have grounded her own
authorial algorithm how to renew
the executive process. In the article
the author have stated that executive
process is to be renewed by the
rule of executor; stating that the
execulive process had been completed
(by [inishing the executive process by
or giving back the executive document
to the creditor) in illegal manner has
not stated as equal to renewing of
executive process and has not caused
the mentioned above. Stating that
the executive process was [inished or
giving back the executive document
to the creditor was made in illegal
manner is the competence of court, but
renewing of executive process is the
compelence of execulor. The grounds
of renewing of execulive process are
as [ollows: 1) if the executor’s rule
on finishing the executive process
has been stated by court as illegal or
cancelled; 2) if the executor’s rule on
giving back the executive document to
the creditor has been stated by court
as illegal or cancelled; 3) if court
has allowed (has given approval)
to evict repeatedly the person, who
illegally lodged the apartment
after his/her eviction; 4) if the
debtor repeatedly has being blocked
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creditor’s living in the apartment,
where he/she (creditor) had been
lodged. The author of the article
have grounded that the essence of
renewing of executive process focuses
on turning back the relations [rom
the oulside of executive process to
the [rontiers of executive process, it
is necessary because of stating illegal
the completion of executive process
(finishing the executive process or
giving back the executive document
to the creditor), so that, it had been
stated the illegality of completion of
executive process; or 2) necessily of
[actual, adequate and rapid renewing
creditor’s rights execulive acls, that
have been already made in completed
executive process, are to be made
(to evict debtor, to lodge creditor —
we tell on twin executive act).
It is impossible to use renewing of
executive process and turning back
the execution of decision in a one
moment, because they are essentially
different and different in the grounds
of their using. Legislative regulations
prescribes different algorithms for
renewing the executive process,
depending on grounds of this
renewing, that’s why in the scientific
article has been offered the authorial
unified algorithm how to renew the
executive process.

Key words: executive
executive procedure,
executive process.

process,
renewing the
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