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NEPCHEKTUBHUM PO3BUTOK IHCTUTYTY
MEIIALII B YKPAIHCBKIA JEPKABI

Axosiesa B. €.,

crynentka Il xypcy nennoi popmu HaBUaHHSA
daxynbTeTy NpaBa Ta MIKHAPOJAHUX BITHOCUH
Kuiscekoro yHiBepcutety imeH1 bopuca I'pinuenka

Xatawok H. C.

npodecop kadeapu myOoIIYHOro Ta MPUBATHOTO MpaBa
daxynbTeTy npaBa Ta MI>KHAPOJAHUX BITHOCUH
Kuiscekoro yHiBepcutety iMeH1 bopuca ['piHuenka
JOKTOP IOPUIUYHHUX HAYK, JOLICHT

Hapa3si, y cBiTi icHye 0Oe3miu IOpUIWYHUX HUIAXIB AJIS BUPIMICHHS OYIb-SKOTO
npaBoBoro cmnopy. Tak, 3rigHo cratTi 8 KonctuTyulii VYkpaiHa € [paBOBOIO
JepKaBOO, TOOTO TaKO¥O, J¢ BU3HAETHLCS 1 JIi€ IPUHIMII BEPXOBEHCTBA mpasa [1, CT.
8]. Crocobamu 3axHcTy Ta BiTHOBJCHHS TOPYIICHUX NpaB € 3BEPHEHHS IMOJIIi,
NPOKypaTypH, a Takox JI0 cyay. [TogaHHs 030BY /10 CyAy MUl OaraTbOX yKpaiHIIB €
JOBTOTPUBAJIMM Ta JOPOTOBAPTICHUM TIPOIIECOM, aJKE€ OKPIM BIJIACHE CYJOBOIO
300py Ta, 3a HEOOXIAHOCTI, CyJIOBUX €KCIIEPTHU3, JIFOJAUHI HEOOXiaHO Oy/ie OIIaTUTH
MOCITyTH aJIBOKAaTa, 00 MiJBUIIUTH IIAHCHU YCIIITHOTO BUPIIMICHHS CIIOPY.

Takox icHye 0e3i14 1M03acyI0BHX METOIB BPETYIIOBAaHHS IOPUIUYHHUX CITOPIB.
Lle moxxe OyTH IOCY/IOBE BPETYJIIOBaHHS CYJIOBUX CIOPIB 3a JIOMOMOTO HAJICUJIaHHS
NpeTeH3ii CTOpPOHI, SKa MOpylIWiIa TOW YW I1HIIMKA CrHip, CKIaJaHHS MTPOTOKOIY
PO30DKHOCTEH, 16 CTOPOHH BUCBITIIFOIOTH CBOI MO3MINT Ta MOTJISAIA HA TIEBHI YMOBH
JOTOBOPY Ta MiAMUCaHHSI MHPOBOI yroau [2, ct. 222].

Ha npoTtuBary ycim BuIlleBKa3aHUM METOJIaM, Ha ChOTOJIHI, ICHYE III€ OJUH JTyKe
IIKaBUH Ta BIJHOCHO «MOJIOAUM» CIIOCIO, 3a JOINOMOIOI0 SKOTO MOKJINBO
BPETYJIIOBATH yCl IOPUINYHI Ta MPaBOBI criopu 06€3 3BEpHEHHS /10 Cyy — MeJiarlisl.

[TonsTTS Meniariii, 0COOIMBO y TOCIIOAAPCHKOMY MPOIIEC € TyKE MOMUPEHUM Ta
aKTyaJbHHUM JUIS YKPaiHCHKOT'O 3aKOHOABCTBA. TepMiH «Mediallisy MPHUHIIOB 10 HAC
3 maTHHCHKOi MOBH (Mediatio) Ta 03HaYa€e «IOCEePEITHUIITBOY.

JleraibHe BHW3HAYCHHS Mefiamii HaBeneHO B JlMpekTuBi  €BpoONEHCHKOTO
napiamenTty ta Pagm «IIpo geski acriekTu Mesiamii B IUBUTBHUX Ta TOCIOJAPCHKHUX
npaBoBimHOcHHAX» Bix 21.05.2008 Ne 2008/52/€C, ne memialiiss BU3HAYAETHCS SIK
CTPYKTYPOBAaHHM TPOIEC, HE3aJIEKHO BiJ WOTO HA3BU UM MOCWJIAHHS HA HBOTO, 32
JIOTIOMOTO0 SIKOTO JIBI a00 OUIbIIE CTOPOHU CHOPY HAMaraloThCsS CaMOCTIMHO, Ha
TO0OPOBUTBHIN OCHOBI JOCATTH 3TOAM JUIsl BUPIIICHHS CIIOPY 3a MIATPUMKH MeiaTopa
[3] .

OCHOBHMUMH 3aBIaHHAMH Meialii y TOCTOJAPChKUX CIOpaxX € OINEpaTUBHE
BUPIIICHHS TOCTIOAAPCHKOT CYyMepeyKH, MOCATHEHHS MO3UTUBHOTO PE3YyJIbTaTy, SIKAU
3a/I0BOJIbHUTH BCl CTOPOHH KOH(JIIKTY, Ta €(EeKTHUBHE MPAKTUYHE BIPOBAKCHHS
pe3yJIbTaTIB Meiarli.
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Cnin 3a3HaudTH, 10 METOJ Meialii KOPUCTYEThCS MOMYJSPHICTIO Ccepel
Oaratbox 3apyOiKHHUX KpaiH, Takux sk CIIA, 6e3 mexniaTopiB y cdepl €eKOHOMIKH,
MOJIITUKH, OI3HECY B I[I KpaiHi HE MPOXOAUTHb KOJEH CEPHO3HUIN MEeperoBOPHUMN
npoiiec; y nepxapax €C Meniailisi 3aCTOCOBYEThCSl HA0AraTo 4acTillie y MOpiBHSHHI 3
IHITMMH 1103aCyTIOBUMU aJIbTEPHATUBHUMU CIIOCOOAMU BPETYJIFOBAHHS CIIOPIB.

VY cBorw 4yepry, B YKpaiHi 3’SBISE€ThCS 1€ OLIbIIIE HOBOI Ta IIiKaBoi iH(opMmairii
po LEel albTepHATUBHHUM CMOCIO BUPIMICHHS MPOOJIEMH Ta BUKJIMKAE 3POCTAOUMI
IHTEpEC YKPaiHCbKOI IPOMAaICHKOCTI.

Ha macts, B Ykpaini HaBiTh icHYe npoekT 3akoHy Ykpainu «IIpo memiamiio»,
AKUH, CIIOJIIBAEMOCH, Y MailOyTHROMY 3aKOHOJIaBYO 3aKPIMUTh LEH CIocio.

Jlanuii mpoekT mepeadadae, MO Mmediayis npoBOOUMbCS 3d B3AEMHONO 3200010
Ccmopin mediayii Ha niocmaesi HACMYNHUX NPUHYUNIG:

O J0OpOBLIBHOI YUacTi;
aKTUBHOCTI, CAMOBU3HAUEHHS Ta PIBHOCTI IPaB CTOPIH MeAiallii;

HE3aJIe)KHOCTI Ta HEYEPEIHKEHOCTI,
HEUTPaTBLHOCT1 MeJIaTopa;
KoH(piAeHIIHHOCTI 1HpOpMaITii 1040 Meialti.

SIKIIO K CTOPOHM BH3HAYMIIWCH, 110 BUPINIYBaTH CHip OyAyTh 3a JOMOMOTOIO
npuMHUpeHHa (Memianii), To, iM HEOOXIJHO YKIJIACTH JOTOBIp MPO MPOBEICHHS
Mefianii, SIKuid CKJIaJaeTbcs y MUCbMOBINA (opMi MK MeaiaTopoM (MeaiaTopamu) i
CTOPOHAMH KOHQIIIKTY (CTIOpY).

Y 00eco6opi npo nposedenns mediayii 3a3nauaromoca:

» BIJIOMOCTI PO MejaiaTopa (Me1iaTopiB) Ta CTOPOHU MeIiallii;

» CTPOKHM Ta MicCIIe MPOBEACHHS MeIiallii;

» iH(hopMarlis Ipo mpeaMeT KOHQITIKTY (CIopy);

» TOpSAZIOK, po3Mip Ta ¢opMa BIIIIKOAYBaHHS BHUTpaT Ha IIATOTOBKY Ta
IIPOBECHHS Meiallii Ta BHHaropo/jaa Mejiaropa (MeaiaTopin);

» YMOBH KOH(QIACHIIIHHOCTI iHpOpMAaIIii o0 Meiallii;

» BIJIMOBIJAJIBHICTh MeaiaTopa (MeIiaTopiB) Ta CTOPIH Memiamii 3a MOpyIICHHS
YMOB JIOTOBODY;

» TIOPSJIOK Ta MiJCTaBU NPUIIMHCHHS Meialtii;

» IHII YMOBH, BU3HAYCHI MeiaTOpOM (Me1iaTopaMH) Ta CTOPOHAMH METiallii.

O
O
O
O

Jam myxe BaXTHMBO BU3HAUWUTU Ta HATOJIOCUTH, SKUM YHMHOM MEIIaTOp MOXKE
JIOTIOMOTTH BHPIMIUTH CHip. [CHYIOTH Pi3HI MiAXOAM, MOTJISAH, MPOIO3HUIIi MIO0A0
MeXaHI3MiB 3/1ICHeHHS Meiallii. 30kpeMa, BiH OBUHEH AiSATH B Mexax KoHcTuTyii
VYkpainu, 3aKOHOJABCTBA, ajié KOJW MM TMOTJSHEMO Ha MNPUYMHA KOHQIIKTY MH
BHSIBUMO, 110 0arato 3ajie’KuUTh Bij MemiaTopa. Taki SKOCTI sIK pPO3yMIHHSI, TOBara
MOBWHHI OyTH NpUTaMaHHI MeiaTopy [4].

Cama Memianisi 1€ TOW pecypc SIKMM MOKJIMKAHUM JTOMOMOITH 3HAWTHU LUISXU
BUPIIICHHS KOH(MIIKTY 1 TOMOMOTTH 3HAWTH BIJANOBiAI HA MUTaHHA - «HoMy BiIacHe
BUHUK KOHQJIKT, 1 SIKUMU € IHTEPECH KOXKHOI1 13 CTOPiH Yy MEBHIH crpaBi, Y1 MOXKIUBO
3HAWTH CIIUJIbHE PIICHHS 7).

Takox, mpoekT 3akony VYkpainu «I[Ipo Memiaiito» BHUCBITIIIOE 0OOB’SI3KOBI
BUMOTH JI0 MeliaTopa, SIK MOCEepeHUKA CTOpPiH, SKUU came 1 BUpINLye CHip: Le
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noBUHHA OyTH (i3udHa 0coba, ska gocsria 30 pokiB, Ma€e BUIIY OCBITY Ta MpoiILia
CHeIiabHy MIArOTOBKY Yy cdepi Meialii B Ykpaini abo 3a il mexxamu [4].

Y pa3zi oocacnenns ma eupiwiennsn npobaemu, meoiayiss 0POPpMIAEMbCA!

1) ykiiageHHsAM cTOpOHaMHU MeJlialii yroJiy 3a pe3yJjabTaTaMu Meaiallii;

2) CKJIaJJaHHSIM MEJI1IaTOpPOM 3BITY PO MPOBEACHHS Meiallii.

Ha moro nymky, cnioci® Menianii JOIIbHO BUKOPUCTOBYBATH Y TOCHOJAPCHKHUX
criopax. Homy?

[lo-mepuie, BOpoOBaJKEHHS Mefianli fK 3aco0y M03acyJOBOr0 BHUPILIEHHS
TOCIIOAAPCHKOT0 KOHQIIIKTY 3HAYHO PO3BAaHTAKHUTh TOCTIONAPCHKI CyaHM Ta 30epeke
9ac 1 KOIITH HOTO YYaCHUKAM.

[To-mpyre, MO3UTHBHO BIIMHE HAa YYACHUKIB TOCIIOJNAPCHKOTO KOHQIIKTY, SKi
CHOUIBHO MOXYTb TNPUNHATA HAWOUIbII BUTIHE IS BCIX pIlIEHHS Ta 30eperTu
HOpSAIHI MAPTHEPCHKI BITHOCUHHU.

[To-TpeTe, HA MOMEHT CYJIOBOTO PO3TJIAAY KOMMaHii, ¢GipMU, YCTAaHOBU MOXYTh
MOHECTH Bpa3nuBi 30uTkH. YacTimie 3a Bce KOMITaHISIM HEOOX1THO 3YNMHHUTH CBOIO
poOOTY Ha MOMEHT CYJIOBOTO PO3TJISAY FOCIOJAPCHKOTO CIOPY.

Hapa3i moka3HMK BHKOHAHHS CYJOBHX pillleHb B YKpaiHi CTaHOBUTbH JIMIIIC
omus3pko 30 %. 3a TakMx yMOB CYIOBUW 3aXHCT, SIK 1 AISUTBHICTH Cydy, HE MOXE
BBOKATHUCS €(PEKTUBHUM, OCOOJMBO SIKIIO CYJOBI PIIIECHHS HE BUKOHYIOTHCS abo0
BUKOHYIOThCS HEHAJIC)KHUM YHHOM [5].

Ha nipomy Harosomnye 1 €Bponeiicbkuii Cya 3 MpaB JIIOJUHU: y PIIIEHHSAX MPOTU
VYkpaiHu HUM HaiyacTilie KOHCTAaTyeThCsl NMOPYIICHHS MpaBa Ha CIpPaBEIJIMBUM Cy[
caMe BHACJIiJJOK HEeBUKOHAHHS PIllICHbh HAIllIOHAJILHUX CYAIB [6, 1. 8].

[IpuknagoM BUIIECKAa3aHOTO MOXKe OyTH €BpOINEWCHKUU Cya 3 MpaB JIIOJAWHH,
skui BinOyBes 15 sxoBTHs 2009 poky Ta BUHIC «IIIOTHE» pilieHHs y crpai «HOpii
MuxkonaiioBud IBaHOB npoT YKpaiHW», y SIKOMY BU3HAB NOPYLIEHHS YKpaiHOK i
3000B’s13aHb 32 KOHBEHIII€I0 TIPO 3aXUCT MpaB JIOJUHU 1 OCHOBOIIOJIOKHUX CBOOO
(. 1 crarTi 6 «IIpaBo Ha cripaBeJIMBHI Cy/» Ta cTaTTA 1 «3aXHUCT MpaBa BIACHOCTI»
[lepmioro mporokony mo KouBenilii) y 3B’S3Ky 3 CHUCTEMaTHYHMM HEBUKOHAHHSM
JepKaBOIO PIlIeHb HAIlOHATBHUX cyaiB. Kpim Toro, Oyjo BH3HAHO MOPYIICHHS
cratti 13 «IIpaBo Ha eekTUBHUH 3aCi0 FOPUIAMIHOTO 3aXUCTy» KOHBEHIII y 3B 3Ky
3 BIJICYTHICTIO y HalllOHAJIHHOMY 3aKOHOJABCTBI €(DEKTUBHUX 3aCO0IB IOPUIUIHOTO
3aXUCTY BiJ TAKOTO HEBUKOHAHHS.

Toorc, 3 02nady Ha suwesusHauene, MONCY CKA3AmMuU, wo IHCMUmMym npUMUpeHHsl
8 NOPIBHAHHI 13 CYOOBUM PO32NA00OM MAE MAKI Nepesazu.

" y mpoIieci Meiallii CTOPOHU BIIITPaOTh AKTUBHY POJIb;

= 0OMEXKEHHS YaCOBUX MEXK;

" KOH(QIICHIIMHICTH MPOIIECY;

" EKOHOMIs KOIIITIB;

" 3 BBEACHHSAM Meiallii nepeadavaeThCsl 3MEHIIIEHHS PiBHS KOPYTIIIii;

" CTOPOHH CAMOCTIHHO MPUIMAIOTh PIIICHHS;
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" SKIIO CTOPOHM HE MAIMIUIM JO KOHCEHCYCy 3 TMPUBOAY BHPILIEHHS
rocroAapchbkoro crnopy B MHpoueci Mefiauii, HEOAMIHHO BOHM MarTh HPaBo
3BEPHYTHUCH J0 CYAY.

TakuM 4MHOM, SIK Y€ 3a3Hayanoch, MNepill KPOKH MIOJ0 3aKpiIUIEHHS B YKpaiHi
Ha 3aKOHOJABYOMY pIBHI IHCTUTYTy Me[lalii MOB’si3aHl 3 NPUUHATTAM HPOEKTY
3akony Ykpainu «lIpo Meniamiro» npoijeHi. Y MNOJAIbIIOMY HNPUUHATTS LBOTO
MIPOEKTY SIK 3aKOHY MpHUBee 10 GopMyBaHHS B YKpaiHi €BpONeHChKO1 30a7aHCOBaHOL
CUCTEMU BUPIIIECHHS KOHQIIKTIB (CMOPIB), AKa BpaxOByBaTUME Oa)kaHHS U 1HTEpECU
IPOMaJIsiH CyCHIbCTBA.

EdexTuBHIiCTh pedopMHu CyI0BOi cHCTeMHU B YKpaiHi, 30KpeMa, 3ajieUTh BiJl
(GyHKIIOHYBaHHS Ha PiBHI 3aKOHY HOPM I10/10 aJbTEPHATUBHOI'O BUPILLIEHHS CIIOPIB.

Tomy HaOpaHHS YHHHOCTI Ta BBEICHHS B J1it0 3akoHy YKpainu «IIpo memiarito»
MOXe OyTH CHpUHHSATE CYCHUIBCTBOM SIK <JIKW», WIO CHPUATHMYTh HOTO
«OJy’KaHHIO» BiJl 3aXBOPIOBaHb, MOB’3aHUX 13 KOPYIIEIO, «TeNe()OHHUM MPaBOMY,
CIMEHHHMMHU CBapKaMH, KOHQIIIKTaMU MIXK CyCiIaMH, pOJAMYaMHU TOIILIO.

KpiMm Toro, 3akoHOJAaBYO BpEryJIbOBAHMW TMPOIEC MeMiallii CIpHUITHME
IIBHJIKOMY BHUPIIICHHIO HE TUIBKU TOCIOMAPChKUX, a W IMBUIBHUX, CIMEHHUX,
TPYJOBUX Ta aJMIHICTPAaTUBHHUX CHOpPIB 0€3 3aJdyyeHHS KOUITIB 13 JEP>KaBHOIO YU
MICIIEBUX OFO/KETIB, 3MEHIIUTh KUIbKICTh HaBAaHTAXXEHHS CIpaB Yy CyAl Ha CYIJIIO,
HiBUIIUTh PIBEHb JOBIpM HACENEHHS JO CYIy, PO3IMIUPHUTH TOBHOBAKCHHS
HOTapiycCiB, a JOMOBJIEHOCTI, TOCATHYTI B MPOIeCi Meialli, Oy yTh TOTPUMYBATHCh.
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