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OCOBJIMBOCTI OITIOJATKYBAHHA
HEINIPUBYTKOBUX I'POMAACBKUX OB’€[JHAHDb

Xaruwk Harauis CepriiBHa

npodecop kadenpu

nyOJIIYHOTO Ta MPUBATHOTO MpaBa

@dakynpTeTy MpaBa Ta MXHAPOJAHUX BIAHOCHUH
KuiBcrkoro yHiBepcutety imeHi bopuca 'piHuenka,
71.10.H., TOLIEHT

JAmutpenko Auapiu Banepiiopuu

cryneHt Il kypey

@akynbTETy MpaBa Ta MIXXHAPOJHUX BIJHOCHH
KuiBcekoro yHiBepcurety imeH1 bopuca I'pinuenka

Ha cborojiHi BaXJIMBY poJjib Y COIIaIbHOMY Ta €KOHOMIYHOMY PO3BHUTKY JI€pKaBU
BIJIIrParOTh HEMPUOYTKOBI TPOMAJICHKI 00’ €IHAHHS, SIK1 B MIEBHIN Mipl KOHKYPYIOTb 3
MIIIPUEMCTBAMUA 1 YCTaHOBAMM JICPKABHOTO Ta TPUBATHOTO CEKTOPIB Ha
BHYTPIIIHHOMY €KOHOMIYHOMY PHUHKY. THM HE MEHIN, OCHOBHE iX MpU3HAYEHHS
MoJIsiTa€ HE B €KOHOMIYHIM JISUIBHOCTI, @ B 3aXMCTI MpaB Ta 3aKOHHUX IHTEPECIB
TPOMaJIsH, a TaKOXX 3a0€3MeUYeHHI IEBHUX BU/IIB OJiar HaceJICHHs. Y CBOIH IISUTBHOCTI
Oylib-sike TpoMaZIChKe 00'€THAHHS KEPYEThCSI MPUHIIUIIAMU JOOPOBLILHOCTI Y4YacTi Ta
HEyYacTl B JISJILHOCTI TPOMAJICHKOT0 00'€THAHHS, CAMOBPSIHOCTI, BUILHOTO BUOOPY
TEPUTOPIi AISTBHOCTI, PIBHOCTI MEpe 3aKOHOM, BiJICYTHOCTI MaifHOBOT'O 1HTEpECy iX
YJICH1B-YYaCHUKIB, IPO30POCTI, BIAKPUTOCTI, TITACHOCTI Ta MMy OJI14YHOCTI.

3akoHoM Ykpainu «IIpo rpoMaicbki 00’ € JHAHHS 3aKOHO/IaBEIb BU3HAYAE MTPABO
Ha 3/IMCHEHHS TPOMAJICHKOIO CIILIKOI0, OPTaHI3aIll€l0 CBOET MISITBHOCTI 0€3 CcTarycy
IOpUaMYHOi ocobu abo 3 TakuMm ctarycoM. OcCTaHHS, B TIOPSJIKY BH3HAYECHOMY
gacTUHOIO T'siToto crarti 1 3akony Ykpainm «IIpo rpomanceki 00’ €qHaHHS», €
HEMIIMPUEMHUIIBKUM TOBAapUCTBOM, OCHOBHOIO METOIO SIKOTO HE € OJepiKaHHS
npuOyTKy [1]. Tum He MeHI, Take IpoMaaChke 00’ €IHAHHS MOXKE 3IIHCHIOBATH
MIAIPUEMHHUIIBKY ISUTBHICTh O€3MOCepeHbO, BIAMOBIIHO 1O 3aKOHY, SKIIO II€
nepeadavyeHo CTaTyTOM IpOMaJICbKoro o0'€THaHHS, ab0 Yepe3 CTBOPEHI B MOPSAKY,
nepeadayeHOMy 3aKOHOM, IOpUIUYHI 0COO0U (TOBApUCTBa, MIAMPUEMCTBA), SKIIIO TaKa
TUSJIBHICTh  BIATOBiMa€ MeTi (UUIAM) TPOMaJChKOro 00'€qHaHHA Ta CHOpusie il
JNOCSTHEHHIO. Y OyJb-IKOMY BHUIIQJIKy T'poMajichke O0O'€THAHHS 31 CTaTycoM
IOPUMYHOI 0COOM, CTBOPEHI HUM IOpHUJIMYHI OCOOM (TOBapHCTBA, MIANPUEMCTBA)
3000B's13aH1 BECTU OyXrajJTepchbkuil 00K, 30epiraTu He MEHILIE I'SITH POKIB YcCi
HEOOX1JTHI OO0JIIKOBI JOKYMEHTH, 30KPEMa, CTOCOBHO BHYTPIIIHIX Ta MIXHAPOIHHUX
(hiHaHCOBHUX OTepallii, 3[1HCHIOBATH 3aX0I1 BHYTPIITHHOTO KOHTPOJIIO 32 (hiHAHCAMH,
roTyBaTH piuHi (DIHAHCOBI 3BITH HA OCHOBI1 CTAaTHCTUYHHUX JaHUX 13 3a3HAYCHHSIM
JIETAIBHOTO aHAJI3y I0XOIB 1 BUTPAT, OYTH 3apEECTPOBAHUMH B TIOJIATKOBUX OpraHax
Ta CIUIayyBaTH 10 OIOKETy 0OOB'SI3KOBI TUIATEX1 BIJMOBIIHO 10 3aKOHY.
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Ha croroani icHye 0e3iu BUAIB IPOMAJACHKUX 00’€/IHaHb, [0 MAalOTh Ha METI
3MIMCHEHHS a0COTIOTHO Pi3HUX (HOPM MiSUTBHOCTI, Cepe HUX Ti, [0 MAIOTh OKPEMHIA,
CHeriaJbHuH CTaTyC, BU3HAYCHUI 3aKOHOM — I1€ TIOJII TUYHI TTapTii, TpodeciiiHi CIIKH,
peniriifHi opraxizaiiii, O10/pPKeTHI YCTaHOBH, TIEHCIHHI (OHIM, KUTIOBO-OyaiBEIbHI
KOOTIEPaTHBH, 00 €THAHHS CIIBBJIACHUKIB 0araToOKBapTUPHOTO OyAWHKY, acoriiarii
BJIACHUKIB KUJINX OYMHKIB, KOOTICPATUBH Ta iX 00’ € JHAHHS CUTHCHKOTOCTIOIAPCHKOTO
COpSMYBaHHS, a TaKOX Ti, [0 HE MalOTh TAaKOrO CTaTyCy — TBOpYi, CIIOPTHBHI,
KYJbTYPHO-TIPOCBITHUIIbKI, HAayKOBO-T€XHIYHI, AeMorpadiuni, OnarojiiHi Ta IiHII
rpoMajicbki 00’enHanHsA. Taki HenpuOyTKOB1 OopraHizailii 3a 3arajJlbHUM MPaBUIIOM, B
po3ymiHHI nosnoxeHb NyHKTY 133.4. ctatTi 133 IlomatkoBoro kogekcy YKpaiHu, HE €
IUTATHUKAMHU oaatky [2].

[TomaTkoBUM KOJEKC BCTAHOBIIIOE HACTYIIHI BUMOTH JIO TaKUX IOPUAMYHUX OCIiO,
10 HE MAIOTh 32 METY OTPUMAaHHS MIPUOYTKY:

— YTBOPEHHSI Ta PEECTpallis B MOPSAKY, BU3HAUCHOMY 3aKOHOM, IO PETYJIO€
JUSITBHICTD BIJIMOBIAHOT HEMPUOYTKOBOI OpraHi3aliii;

— YCTaHOBYl JIOKYMEHTH TaKWUX OpraHizaiiiii MICTITh 3a00pOHY PpO3MOJLTY
OTpUMaHUX J0XOAIB (MpUOYTKIB) a00 iX YACTHMHU cepel] 3aCHOBHUKIB (YUYaCHHKIB),
YJICHIB TaKOi OpraHizailii, IpariBHUKIB (KpiM OIUIATH iXHBOI Mpalll, HapaxyBaHHS
€IMHOTO COIIAJIBHOTO BHECKY), YWICHIB OpraHiB yIpaBJiHHS Ta 1HIIUX OB’ S3aHUX 3
HUMH 0C10;

— YCTaHOBYl JIOKYMEHTH TaKMX Oprasizaiiili nepeadayarloTh Nepeaady aKTHUBIB
onHIM a00 KUIBKOM HEnpuOYyTKOBUM OpTraHi3ailisiM BIIIOBIIHOTO BUIY abo
3apaxyBaHHS JI0 JOXOJy OIJDKETYy Y pa3l NpUIMHEHHS OpUAUYHOT ocobu (Y
pe3yibTaTi JKBIJAI, 3TUTTS, TOALTY, MPUETHAHHS 00 IEPETBOPEHHS );

— BHECEHHS KOHTPOJIIOIOYUM OpraHoM 10 Peectpy HenmpuOyTKOBUX YCTaHOB Ta
oprasizailiii Ha OCHOB1 MOJIaHUX B YCTAaHOBJICHOMY 3aKOHOM MOPSIKY IOKYMEHTIB
npotsroM 10 AHIB 3 THS AEp:KaBHOI peeCTpaLlii;

— BUKOPUCTaHHS JIOXOJIB HENMpPUOYTKOBOi oOpraHizamii BHKIOYHO IS
(1HaHCYBaHHS BUJIATKIB Ha YTPMMaHHS TaKoi HEMPUOYTKOBOI OpraHizailii, peam3anii
Metu (11eM, 3aBAaHb) Ta HANpPSMIB JISUIBHOCTI, BU3HAYEHHUX 1i YCTAHOBUMMU
JTOKyMEHTaMH.

3BiJicM BWHUKA€ MHUTaHHA, 10 OyAe Yy BHUMOAAKY, KOJIM HENPUOYTKOBOIO
opranizaiiero Oyne mopymeHa xoda O ogHa 3 1ux BuUMoOr. IlogaTkoBuil Koaekc
VYkpaiHu dITKO BHM3HA4a€, IO Y pa3l HEUUIbOBOTO BUKOPUCTAHHS KOIITIB
HEMPUOYTKOBOIO OpTraHi3aIli€l0 Taka opraHizaiisi 3000B’s3aHa MOJATH y TEPMiH,
BU3HAYCHUI JIJIs1 MICSIIHOTO TI0JIATKOBOTO (3BITHOTO) TIEPIOTY, 3BIT MPO BUKOPUCTAHHS
noxomiB (mpuOyTKiB) HEMPUOYTKOBOI OpraHi3ailii 3a mepioj 3 MOYaTKy pPOKYy IO
OCTaHHIM JIEHb MICSIS, B SIKOMYy BYMHEHO TaKe MOPYIICHHS, Ta 3a3HAYUTH CYMY
CaMOCTIHHO HapaxOBaHOTO TMOJATKOBOIO 3000B’s3aHHS 3 MOAATKY Ha NPUOYTOK
MIAIPUEMCTB. 3a TEpioJ 3 MEPIIOTrO JHS MICSLS, HACTYIHOTO 3a MICALIEM, Y AKOMY
BUMHEHO Take NOpylieHHs, mo 31 rpydHs MNOJATKOBOTO (3BITHOTO) POKY Taka
HenpuOyTKOBa OpraHizallisi 3000B’s3aHa 3 HAPOCTAIOYHUM IT1JICYMKOM — IIOKBapTalIy
MOJIaBaTH JI0 KOHTPOJIOIUOTO OpraHy MOAATKOBY JAEKIapalliio 3 TOJaTKy Ha
npuOyTOK, CIIJIa4yBaTH MOJATOK y CTPOK, BU3HAUYCHUH ISl KBAPTAIBHOTO MEPIoy Ta
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nojaBaty (piHAHCOBY 3BITHICTh Y MOPSJAKY, BCTAHOBJICHOMY JIJISl TIJIATHUKIB MOJATKY
Ha NMpUOyTOK.

Y rtakoMy pa3i 1ojaTKoBe 3000B’s3aHHS  BIAMOBIAHOI  opraHi3aiii
PO3PaxOBYETHCS, BUXOYH 13 CyMH OIlepallii HeIliJTbOBOTO BUKOPUCTAHHS KOIITIB, a
TaKa HEeMPUOYTKOBA OpraHi3allis BUKIIOYAETHCS KOHTPOIIOIYUM OpraHoM 3 Peectpy
HEeNMpUOYTKOBUX YCTaHOB Ta OpraHi3alliii Ta BBaXKa€ThbCS IUIATHUKOM IIOJATKy Ha
npuOyTOK JJIs IIJIeH OMIOAATKYBAHHS 3 TIEPILIOTO THS MICSIIs, HACTYTHOTO 32 MICSIIEM,
y SKOMY BYMHEHO TaKe TMOpYIIEHHsA. BCTaHOBIIEHHS KOHTPOJIOIOYUM OpPraHOM
BinoB11HO 10 HOpM 1K Ykpainu gakTy HELTLOBOTO BUKOPUCTAHHS HEMPUOYTKOBOIO
opratizailiero J0XoiB (MpUOYTKIB) € TAaKOXK IMiJCTaBOIO JIJIsi 3aCTOCYBaHHS /10 TaKOi
opraHizailii mTpadHUX CaHKIIHA Ta TMEHi, 10 Ha 3pa30K IOJAaTKOBUX 3000B’s3aHb
HapaxoOBYIOTbCS, MOYMHAIOUM 3 MEPIIOro YMCia MICSIS, B SIKOMYy BUYMHEHO Take
MOPYIICHHS.

Skmno )k HempruOyTKOBaA OpraHi3allis 3/1MCHIOBaIa onepaillii 3 mocTayaHHs TOBapiB
Ta MOCJIYT HAa MUTHIN TepUTOpIi YKpaiHu, K1 MiJISrat0Th OMOIaTKyBaHHIO, 3arajlbHUN
00CsT SKUX MPOTATOM OCTaHHIX 12 KajdeHAapHUX MICSIIB MepeBUINye | MUIbHOH
IPUBEHb, TO TaKa IopuauyHa ocoda 3rijgHo 3 Bumoramu Koaekcy (myHkt 181.1. cTaTti
181 TIK Vkpainu) NOBMHHAa MOJATH JO KOHTPOJIIOIOUOTO OpraHy 3a CBOIM
MICIIE3HAXO/[KEHHSM BIAMOBIJHY 3asBY 1 3apEECTPYBATUCH SK IJIATHUK IMOJATKY Ha
JI0JIaHy BapTICTh B 000B's13k0BOMY nopsaKy [2]. IIpu npomy, sik 3a3Hadyae Oimiinuii
noptan JlepxkaBHoi ¢icKalbHOI cIy>k0M YKpaiHu, y pasi, SKIIO Taka opraHizailis He
nojiajia 1o KOHTPOJIIOIOUOTO OpraHy BIJIMOBIIHY 3asBY JJIsi peecTpalli sSK MIaTHUK
MOJAaTKy Ha JOJaHy BapTICTh, TO TaKa OpraHizailis HECe BIAMOBIIAIBHICTh 32
HEHapaxyBaHHs Ta HECIUIATY MOJATKy Ha JI0JIaHy BapTICTh HA PIBHI 3apEECTPOBAHOTO
MJIaTHUKA MOJIATKY Ha JI0JJaHy BapTICTh 0€3 IpaBa HapaxyBaHHS MOJATKOBOTO KPEIUTY
Ta OTPUMaHHS OFO/PKETHOTO BiIIKOAyBaHHS moaatky [3].

3 ornsAay Ha BHUIIEBKAa3aHe, BApTO 3a3HAYMTH, 110 3 HA3BU «HENPUOYTKOBI
IrpOMaJIChbKi 00’ €qHAHHS CTa€ 3pPO3yMijo, 110 iXHS AiSUIBHICTH HE CIpsSIMOBaHa Ha
OTPUMAaHHS JTIOXOZIB HAa KOPHUCTh YJIEHIB-YYaCHUKIB TAKUX OpraHi3aliid, a HampoOTH —
TUSIIBHICTh TaKUX IOPUJIUYHUX OCIO mojisirae B 3a0e3MedYeHH] HemaTepialbHuX OJar
MEeBHOT Tpynu HacesieHHs. [logaTkoBe 3aKOHOJABCTBO UITKO BCTAHOBJIIOE BIJIMOBIIHI
MOJATKOBI 3000B’s3aHHSA, a TaKOX MIPU BIAMOBIAAIBHOCTI, IO HE JO3BOJISIOTH
3aCHOBHHMKAM, YJ€HaM TaKUX OpraHizamiil Ta IHIIUM MOB’SI3aHUM 3 HUMHU 0co0aM
MOPYIIYBAaTH iX CTaTyTHE Ta 3aKOHOJIaBYe MPU3HAYEHHs. TUM HE MEHIII, BpaXOBYIOUU
BEJIMKY KUIbKICTh PI3HOMAaHITHUX BUI1B HEMPUOYTKOBUX TPOMAJICBKUX 00’ €/IHAHb, SIKI
3/1aTHI TIOPYIIIYBAaTH BiAMOBIAHI MTPaBOBI HOPMU, BUHUKAE HEOOXITHICTh MOKPAIEHHS
3aKOHOJIaBUMX HOPM, a CaMe — 010 MOCUJICHHS Mip BIAMOBITAILHOCTI 32 TIOPYIIICHHS
MOIATKOBOTO 3aKOHOJIABCTBA CTOCOBHO OKPEMHX BHJIIB TakKuX 00’ €qHaHb (THUX XKe
OJlaroiifHUX OpraHi3ailii, SKi JOCUTh YacTO 3alMMAarOThCS «BIIMUBAHHIMY TPOIIIEH), a
TaKOX, 3 METOI MPEBEHLII TaKUX MOPYIIEHb — BIAHOCHO NMOCUJIEHHS KOHTPOJIO 3a
TISUTBHICTIO OKPEMUX BUAIB HEPUOYTKOBUX TPOMAICHKUX 00’ €fHaHb. Jlulie B Takomy
pasi Taki opraHizaiii Oy yTh IPOBAAUTH CBOIO AISUILHICTh B MEKaX CBOIX CTaTyTHHUX
MIOJIOKEHB Ta 3aKOHOAABYMX HOPM.
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