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OCOBJIMBOCTI 3AJIYYHEHHA TA YYACTI OKPEMHUX
CBIAKIB Y CYIOBOMY PO3IJIAAI I'OCIIOJAPCBKHUX
CIIOPIB

XarTHiok Harauis CepriiBHa

npodecop kadeapu myoaig4HOTO Ta

IPUBATHOTO TIPaBa, JI.10.H., Mpodecop

dakynpTeTy MpaBa Ta Mi>KHAPOAHHUX BiTHOCHH
KwuiBcekoro yHiBepcuteTy iMeH1 bopuca I'piHuenka

JleBunibka AHacraciss AHApiiBHA
crynentka III kypcy

®dakynbTET MpaBa Ta M>KHAPOIHUX BITHOCUH
Kuiscekuit yHiBepcureT iMeHi bopuca ['pinuenka

3aBaaHHs Cyay MOJISITa€ B MPABHJIBHOMY 1 CBOEYACHOMY PO3TJISA/II Ta BUPIIICHHI
rocrnojiapcbkux crpaB. Lle o3Hadae sIK JOCATHEHHS YITKOTO PO3YMIHHS CUTYyalii, 3
MIPUBOJIY SIKOi BUHHK CITIP, TaK 1 MPaBUJIbHE 3aCTOCYBaHHS HOPM 3aKOHY.

3aasis 4iTKOro BCTAHOBJIEHHS (DAaKTIB, SIKI MM MICLIE Y CHOP1, SIKU BUHUK MIXK
CTOpPOHaMH, Ji€ TMpoleaypa AOKa3yBaHHs, Yy SKi CTOPOHU HABOJAATH apryMEHTH 3
MPUBO/TY MPABUIIBHOCTI CBOET TOUKH 30DY.

Jlokazamu € OyJp-siKi JaHi, Ha MiJCTaBl SIKMX CyJ BCTAHOBIIIOE€ HAsBHICTH a00
BIJICYTHICTb 00CTaBuUH ((haKTiB), 10 OOIPYHTOBYIOTh BUMOTH 1 3alI€PEUCHHS YYACHUKIB
CIIPaBH, Ta 1HIIMX OOCTaBUH, SIKI MAlOTh 3HAYEHHS JJis1 BUPILIEHHS cripaBu. OIHUM 3
BHUJIIB JIOKa31B € IMOKa3aHHS cBigka. [1]

3rigHo 31 crartero 66 ['ocmoaapchKoro MPoIecyalbHOTO KOJEKCY CBIIKOM MOXKE
Oytu Oyab-sika mie3natHa (izuyHa ocoba, sKiil Biomi Oynb-siKI OOCTaBUHH, IO
CTOCYIOThCS cripaBu. CBi7J0K 3000B's13aHMI 3'SIBUTHUCS JI0 CYly Y BUBHAUEHUN Yac 1 1aTh
MpaBIUBI MOKa3aHHS MPO BiAOMI HoMmy oOcTaBMHU. BogHodYac CBIAKOBI HAJAA€ThCS
mpaBo OpaTh yd4yacTh y CYJOBOMY 3aciiaHHI B peXuMl BiJeoKoH(]epeHiii 3a
BIJICYTHOCTI 3alepeyeHb YYaCHUKIB CIpaBUd ab0 B IHIIMX BHUIMAJKaX HE3JIEKHO BiJl
3arnepeyeHb YYaCHUKIB CIPaBH, 30KpeMa uepe3 XBOpoOy, MOXUIINI BIK, IHBAIIIHICTh
a00 3 HIIMX TOBAYXXHHUX MPUYHH 32 BIAMOBIAHOTO 103BOJY cyy. [1]

Yactuna 1 crarti 87 I'ocnomapchkoro KojieKcy YKpaiHM BU3HAYa€ MOSICHEHHS
CBIJIKa K TMOBIAOMJIEHHS MPO BiIOMI MOMYy OOCTaBUHM, SIKI MalOTh 3HAYEHHS MJIs
cnpaBu. He € mokazom moka3aHHS CBiKa, SIKHH HE MO)XE Ha3BaTH JKepesa CBOET
0013HAHOCTI L1010 MEBHOI OOCTABUHM 1 T, 1110 IPYHTYIOTHCS Ha MOBIIOMJICHHSIX 1HIIUX
oci0. [Toka3aHHs CBiJlka BUKIAAAETHCS HUM MUCHMOBO Y 3asiB1 CBIJKA, /i€ HOTO IMiAIMHC
MOCBITYY€EThCA HOTapiycoM. He BuMaraeThcsi HOTapiajdbHE IMOCBIMYEHHS MIAMHUCY
CTOPIH, TPETIX 0Ci0, iX MPEeICTABHUKIB, SIKi A 3rOy Ha JOMHUT iX K CBiAKiB. [1]

Crartsa 67 I'ocrio1apchKOro mpoIecyalbHOTO KOJIEKCY BCTAHOBIIIOE MEPETiK 0cio,
K1 HE MOXYTh OyTH JOMHTaHI K CBIAKK. Cepen Takux oci0 € CBAIIEHHOCTYXUTENI,
HeJie31aTHI 0ocoOu, 0cobu, sIKi HaTatoTh TPodeciitHy MpaBHUIY JOTIOMOTY (2/IBOKATH);
cynal momo oOcTaBMH OOTOBOpEHHS B Hapamulid KiMHATI, O0cOOHM, SKI MaroTh
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TUTIIIOMATUYHUN IMYHITET, 0€3 IXHbO1 3r01; 0COOH, SIK1 HE MOXKYTh OYTH JONTUTAaHI SIK
CBIIKM 3TiIHO 3 MDKHAPOJAHWMH JIOTOBOpaMu Ykpainu, HOBUM Komekcom
BIIPOBAHKCHO HEMOKIIMBICT JTOTUTY MPUCSHKHUX 1010 OOCTaBUH Hapaa4d0i KIMHATH
(X04a HOpPMH TOCITOJAPCHKOTO TPOIECYaThbHOTO 3aKOHY B3araji HE 3HAIOTh TaKHX
YYaCHHUKIB IPOLIECy ) Ta 0Ci0, sIKi Ha/1al0Th OCIYTH MOCEpEaHUITBA (Meaiaii) mija yac
MIPOBEJICHHS 1103aCy0BOT0 BPETYIIIOBAHHS CITOPY, PO Taki BijomocTi. [1]

CBioK MOXe OyTH BUKJIIMKAHUH J0 CyIy IIISXOM BPYYCHHS CYJIOM YXBau TIPO
BUKJIMK YYaCHUKY CIIpaBH, a y CIpaBax MpO BIAIIKOIYBaHHS 30UTKIB, 3alOJISTHUX
IOpUJIMYHIN 0c001 11 MocazoBO0 0C000I0, Ta MPO BU3HAHHS TOPrOBEIBLHOI MapKH
(3HaKy JJ1s1 TOBapiB MOCIYT) 100pE BIIOMOIO Yepe3 OTOJIOMIeHHS Ha odilliifHOMY BeO-
calTi CyJ0BOi BJIaJiu YKpaiHU, SIK€ IMOBUHHO OYTH pO3MIIlleHE HE IMI3HIIIe HDK 3a
JECATh JIHIB JI0 IaTH BIJIOBITHOTO CYJIOBOTO 3aCiJaHHS.

Komu cBifiok 3’sBIsI€THCA 0 CYyAY, TO BiH BXKE€ HE Ma€ IpaBa J1aBaTH CBIAYEHHS,
OKpIM CBIJYEHb, SIKI CTOCYIOTbCS HOrO, Yj€HIB CIM’i a00 OJM3BKHX POJUYIB, SKI
MOXYTh CIIPUYMHUTU HACTAHHS OPUANYHOI BIMOBIIAIBLHOCTI JJI HBOTO ab0 TaKux
YIEHIB CIM'i UM OJIM3bKUX POJMYIB.

Koziekcom BCTaHOBJIEHO 1€ OJHY KaTeropito 0ci0, SIKUX MOKe OyTH JIOMUTAHO SIK
cBijkiB. Tak, BiamoBigHO 10 4. 3 cT. 87 ['ocnomapchkoro mpoecyaibHOTO KOJIEKCY
CTOPOHH, TPEeTi 0coOM Ta iX MPEACTAaBHUKH 3a iXHHOIO 3TOJ00, B TOMY YHCII 32
BJIACHOIO 1HIIIATHUBOIO, SIKILIO 1HIIE HE BCTAaHOBJIEHO UM Kopekcom, MOXyTb OyTH
JIOMTUTAHI K CBIJKH MPO BiIOMI iM 00CTaBUHHU, 110 MAlOTh 3HAYCHHS JUTsI cripaBH. [1]

3aKkoH BH3HAYA€, IO TaKUW JIOMUT 3M1MCHIOBATUMETHCS Yepe3 IUCHhMOBE
ONMUTYBAaHHS y4acHUKIB cnipaBu. Tak, crarrero 90 nmependadyeHo, M0 y4acHUK CIpaBU
Ma€ MpaBoO MOCTABUTH B MEPIII 3asB1 MO CyTI CIpaBu (MO30BHA 3asBa YU BIJ3UB Ha
1Mo30B) a00 y noaatky Ao Hei 10 3amuTaHp 1HIIOMY YYacHUKY MPO OOCTaBUHU, IO
MarOTh 3HAYEHHS JJIA CIIPaBU. Y YaCHUK, SKOMY MOCTABUB MUTAHHS 1HITUN yYaCHUK,
3000B's13aHUI JaTU BUYEPITHY BIANOBIAb OKPEMO Ha KOKHE MUTAHHSA O CyTi. Y YaCHUK
CIIpaBM Ma€ MPaBO BIJIMOBUTHUCS BIJl BIJAMOBIJI Ha 3alHUTaHHS, SIKIIO BOHO HE
CTOCY€ThCS OOCTaBMH, IO MalOTh 3HAYEHHs Uil crpaBu. [Ipu npoMy BiAMOBiAlI Ha
3alUTaHHS MalTh OYTH TOJaHI YYaCHUKOM HE II3HIIIE SK 3a M'ATh JHIB [0
MIJITOTOBYOTO 3acCiJJaHHs, a y CIpaBl, 110 PO3TJSIAETHCS B MOPSIKY CIPOIIEHOTO
MPOBAJKEHHS, 3a M'ATh JHIB JI0 MEPIIOro CcyaoBoro 3acimanHs. Komis Takoi 3asBu
CBIJIKa y TOW CaMUl CTPOK HAJICUJIAETHCS YHACHUKY CIIPABH, SIKUH TOCTABUB MUCHMOBI
3amUTaHHS.

CBi10K HajJa€ CBOI MOKa3aHHS y MUCHMOBIN (opMi. Y 3asBi CBiJIKa 3a3HAYAIOTHCS
iM’s1 (TIpi3BHILE, 1M’ Ta MO 0AaTHKOBI), MICIIe TPOXKUBAHHS (TIepeOyBaHHs) Ta MICIIE
poOOTH CBiJIKa, MOIITOBHM 1HJEKC, peeCcTpaIliiHuii HOMep 00JIIKOBOT KapTKH MJIaTHUKA
MO/IATKIB CBiJIKa 3a WOTr0 HAsSBHOCTI a00 HOMEp 1 cepis macmopra, HoMepu 3aco0iB
3B’SI3KYy Ta aJpecH €JIEKTPOHHOI MOIITH (32 HAasIBHOCT1), OOCTaBUHU, TIPO AKI BiJIOMO
CBIJIKY, JKepesia 0013HAHOCTI CBIJIKa IIOJI0 IUX OOCTaBUH, a TAKOX I1ITBEPKEHHS
CB1JIKa MPO 00I3HAHICTH 13 3MICTOM 3aKOHY I110JI0 KPUMiHAJIbHOI BIJMOBIIAIBHOCTI 3a
HaJaHHS HENpPaBJAWBUX ITOKa3aHb Ta MPO TOTOBHICTH 3 SBUTHUCS JIO CYIy 3a HMOTO
BUKJIMKOM JIJIS TIATBEPKCHHS CBOIX CBiTUCHB. [1]

BaxxnmnuBo mo1aBaTH TOKa3aHHS CBIJKH SIK JOKA3 BYACHO 3 yciMa JIoKa3aMu, IPOTe
1HO/I1 CyJl MO>K€ MIOHOBUTHU CTPOK, SIKILIO HOro OyJI0 MPOMYIIEHO 3 MOBAXKHUX MPUYHMH.
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Ak npuxnag MmoxkHa npuBecTH cipaBy Ne 923/635/21 XepcoHCHKOTo TOCoaapChbKOro
Cyny, SIKHi TIOHOBUB CTPOK Ta JI0O3BOJIMB TMO3MBAYy JOJATH MOSCHEHHS CBIIKA IMiCIIS
IPOMYIICHOTO CTPOKY. [3]

BucHoBku:

['ocriogapcbke CyIOYMHCTBO BIiJIITpa€ 3HAYHY POJIb y CHCTEMI CyJAOYMHCTBA
VYkpainu, Ta ciopu Mixk IOPUANIHIME 0coO0aMu OyBarOTh 1HO/I CKIIQHIIITMMU 32 1HIIT.
Came TOMy BOHO BUMAra€ 4iTKOTO 3aKOHOJIABUOTO PETYJIIOBAHHS, 00 HE BHHUKAJIO
KOJI131# Ta HEMOPO3yMiHb Y CY/Ii.

BUKIMK CBIAKIB Y TOCHOJAPCHKOMY IMPOIIECI € BaXKJIMBUM I1HCTHUTYTOM, aJKe
MOKa3aHHSI € BaXJIUBUM Jjoka3zoM. [llompaBma IOCUTH CKJIAAHO TMpaloBaTH 31
CBIJIKAMH, aJPK€ BOHM YacTO HE 3’ SBISIIOTBCA Y cyld. OKpiM TOro, TYT BIJIrpae
cy0’eKTUBHUHN (aKTOP, IKOTO CKIATHO YHUKHYTH, IPALIOIOYH 3 JTIOIbMHU.

YMOBHO CBIJKIB y TOCIOJAPCHKOMY IpOIECI MOXKHA IMOIIIUTH Ha JeKUIbKa
kateropiid. Ilepmia — 11e mpeACTaBHUKU OpraHiB JEp>KaBHOI BJIaJM Ta MICIIEBOTO
CaMOBPSIYBaHHS, 1O SKOTO BIIHOCATHCS TaKOX 1 TPEACTaBHUKHA IOJATKOBOI,
ayUTOpH, Ta KOHTpoJiepu. [o apyroi rpynu Mo>kHa BIAHECTH OCIO, SKI HAJAlOTh
MOCIyr CcyO0’€KTaM TOCHOJApIOBAHHS, HANpUKIaa, OaHKH, KpeIUTHO-(DIHAHCOBI
YCTaHOBH, HOTaplycu. MOKHa BUAUIMTU LIE TPETIO KaTETOPI0 — 1HII 0COOH, cepen
AKUX MOXYTh OyTH IPALlIBHUKH Cy0’€KTa rOCIIOIapIOBaHHS.
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