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VIIK 340.1

HaykoBi po3BiIKH 3 akTyaJbHMX NpodJjeM my0JiYHOro Ta NPUBATHOIO MpaBa:
Matepianu V BceykpaiHCcbkol HAyKOBO-TIPaKTUYHO1T KOH(epeHIii 3 MikHapoHoto yuacTio (Kuis,

20 tpaBns 2022 poky) — Kuis: KuiBcbkuii yniBepcuret imeni bopuca I'pindenka, 2022. — 338 c.

VY marepianax V BceykpaiHchkoi HAyKOBO-TIPaKTUYHOT KOH(EPEHIIiT BUCBITIICHO IIUPOKUI
CHEKTp NUTaHb, MOB’S3aHUX 13 aKTyaJbHUMH MpoOIeMaMu Teopii 1 MPaKTUKU MYyOJiYHOTO Ta
NPUBATHOTO IpaBa B yMOBaX BOEHHOTO cTaHy. Ha 0cHOBI aHasi3y BITYUM3HSHOTO Ta MIXXHAPOTHOTO
JOCBIly PO3MVISIHYTO MHIJISXM BUPILMIEHHS 3aBJaHb CHOTOJCHHS B YMOBax BiHH, HaJaHO
OOTrpyHTOBaHI MPOMO3HUIIIi 110/10 BAOCKOHAJICHHS YMHHOTO 3aKOHO/1aBCTBA.

Marepianmu V BceykpaiHChKoi HayKOBO-IIPAaKTUYHOT KOH(EPEHIii aJpecoBaHO BUCHHM,
NpaKkTUKaM, aJIBOKaTaM, HOTapiycam, aclipaHTaM, CIyXadaM MaricTpaTypH, CTyJeHTaM BHIIHX
HAaBYAJIbHUX 3aKJIajiB, a TaKOX YCIM, XTO I[IKaBUTbCA NpoOiieMaMu Teopii Ta MpaKkTUKU
MyOJIIYHOTO Ta MPUBATHOTO MIpaBa

Mamepianu nooano 6 aeémopcwkiu pedaxyii. Pedaxyiina Konezis He 3a8x4cou Nooiiie

BUCIOGIIEHT NO3UYIi ma He Hece 8ION08I0ANIbHOCMI 3a iX 3Micm

V]IK 340.1

© KuiBcbkuii yniBepceutet iMmeni bopuca I'pinuenka, 2022
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Opea
Jlizis BacuaiBua 3aBiqyBad Kadeapu
MyOTIYHOTO Ta MPUBATHOTO MpaBa
DaxynbTETY IIpaBa
Ta MDKHApPOJIHHUX BITHOCHH
Kuiscbkoro yHiBepcutety imeHi bopuca I'pinuenka,
JOKTOP IOPUINYHHUX HAYK, TOIICHT.
YJIEHU OPI'KOMITETY:
Baacosa
I'anna IlerpiBHa npodecop kadeapu myoIiIHOTO
Ta MPUBATHOTO npaBa DakyabTeTy MpaBa
Ta MDKHApPOJIHHMX BIJIHOCHH
KuiBcpkoro yHiBepcutery iMmeHi bopuca ['pinuenka,
JIOKTOP IOPUINYHHUX HayK, Tpodecop;
Kanamnuk

Onena MukoJiaiBHa J101IEHT Kadeapu myOJigYHOro Ta MPUBATHOTO MpaBa
dakynpTeTy NpaBa Ta MXKHAPOJHUX BiHOCUH
KuiBcbkoro yHiBepcutety iMeHi bopuca ['pinueHka;
azBokart, wieH KomiTeTy 3aXucTy nmpas aJIBOKaTiB
Ta TapaHTiil afBOKaTChKOI AisibHOCTI Ta KomiTeTy
3 MDKHapoAHOro MpaBa HamioHanbHOI acoliallii aABoKaTiB
VYKpainu, KaHIAUAAT IOPUIUUHUX HAYK;

XaTHIOK

Haranisa CepriiBua mnpodecop kadenpu my6aiyHOro Ta IpUBaTHOTO MpaBa
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KuiBcbkoro yHiBepcutety iMeHi bopuca I'piHuenka,

JIOKTOP FOPUIMYHUX HayK.



BitaabHe cj10B0O

HlanoBHi yuacHuku V BceykpaiHcbkoi HayKoBO-IIpakTH4YHOI KoH(pepeHuii «Haykosi
PO3BIJIKH 3 aKTYaIbHUX MPOOJIeM MyOJIIYHOTO Ta IPUBATHOTO TIPaBay!

Hunimne Hame HaykoBe 3i0paHHs B paMKaxX KOH(EpeHIIil Xxoua i € BXKe TpagulliiftHuM, 60
IPOBOJIUTHCA HE yIEpIle, OJHAK BiAOYBAaeThCS yIepiie B HAI3BHYAHO CKJIaJHUX YMOBaX,
3YMOBJIEHUX BOEHHUM CTAHOM, B IKOMY BUMYILIEHO NepeOyBae Hallla JepaBa, BeCb YKpaiHCbKUN
Hapo/l.

Taka cuTyarist HaKJIaJa€ Ha HAC, IPAIIBHUKIB c(epH OCBITH, 1 30KpeMa Ha IpodecopchKo-
BUKJIaAIbKUH cki1ag PaKkyabpTeTy MpaBa Ta MiXKHAPOJAHUX BIAHOCHH, OCOOJIMBY BiJIIOBIATbHICTh
3a MArOTOBKY 3/100yBaviB BUIOI OaKalaBpChKOi Ta MariCTepChKOi OCBITH. AJKe BUCTOSITH BCIM
HaM — YKpaiHLISIM Pi3HUX MOKOJIHB - Y 60pOoTHOi 3a Hally CBOOOAY, He3aleKHICTh, HAIlIOHATbHY
TiAHICTD, ICTOPUYHY MpaBIy, 32 MPaBo OYTH BUILHUMH JIIOJbMHU Ha CBOIN 3eMJI1 € HAJA3BUYAIHO
CKJIQJIHOIO, 0e3aJbTePHATUBHOIO, BHCHAXKIMBOK, OE3KOMIIPOMICHOIO Ta BiJIIOBIJAIEHOIO
CIPaBOIO.

Harri HaykoBi po3BiIKH 3 aKTYalIbHHUX IIPOOJIeM MyOIiYHOrO Ta IPUBATHOTO MpaBa MalOTh
OyTH 30pi€EHTOBAHI HE JMILIE HAa MEPEOCMHUCIEHHS OKPEMHUX YCTAJCHHUX JIOBOEHHUX YSBIIEHb 3
Teopii HalllOHAJIBHOTO MpaBa Ta HOTO rairy3ei, Teopii JepkaBH, aje i Ha MoTpedy iX MPaKTUIHOTO
BTUICHHS HacaMIlepell 4Yepe3 MEXaHi3MH IPABOBOTO PETYIIOBAHHS THX YHM IHIIMX ITHTaHb
CYCIIJIBHUX BIIHOCHH. A HaIlle BOJOIIHHS MpodeciiHUMU 3HAaHHSAMU 3 I0PUCTIPYIEHIIT Mae OyTu
BMUJIO NIEpelaHe CTyIeHTaM-TPiHUEHKIBLISAM, 1K1 3aCTOCOBYBaTUMYTh OTPUMAaH1 3HaHH:, BMIHHS Ta
HAaBUYKU Yy NPAaKTUYHINA OISJIBHOCTI 3 METOI0 po30YyAOBHM Cy4yacHOi JE€MOKpPAaTUYHOI IPaBOBOT
YKPalHCBKOI JI€pKaBU.

Bipa B nepemory Haji pallliCTCHKOIO OPOI0 TOTIOMOXe KOKHOMY 3 Hac He JIMIIE BUSABIATU
CTIMKICTh y MOBCSKICHHIN AISUIBHOCTI, aje W HaauxaTuMme Ha mpodeciiiHe yJOCKOHAIEHHS 1 SIK
OCBITSIH, 1 IK HAYKOBIIIB. Take MOeTHAHHS CTaHE CBOEPIHOIO 3aIIOPYKOIO (haxOBOTO 3POCTAHHS Ta
e(eKTUBHOI camopeati3allii KO’KHOT0 3 Hac MPH MiArOTOBI MPaBHUKIB HOBOT'O OKOJIIHHSI.

baxaro ywacHukam V BceykpaiHChbKOi HayKOBO-IPAaKTUYHOI KOH(EpeHIii TBOpYOro
HATXHEHHS, TUTIAHOT 1 LIKaBOT IUCKYCIi Ta XOPOILINX pe3yNbTaTiB!

I'punsik Irop AnapiiioBuy

oexan Daxyromemy npasa

ma midcHapooHux gionocun Kuiscvkoco yHigepcumemy
imeni bopuca I pinuenka, kanouoam wPUOUUHUX HAVK,

0OKMOP HAYK 3 0EPHCABHO20 YNPABIIHHSI, NPogdecop
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PO3SMUTHEHHA 'YMAHITAPHOI JJIOIOMOI'M B YMOBAX

BOE€EHHOI'O CTAHY

Cepcienko H.A.,
KaHouoam opuoudHux Hayx,
doyenm Kagedpu nyoniuHo20 ma NPUBAMHO20 NPAsa

Kuiscvkoeo ynisepcumemy imeni bopuca I pinuenka

Biitna, siky po3B’si3aiia pocisi MpOTH YKpaiHu, cTana BUKIMKOM BCIM cepam
CYCIIUJIBHOTO XUTTS B YKpaiHi. Hapa3i gepkaBa Ta cycrniibcTBO (DYHKIIIOHYIOTH B
yMOBaxX BO€HHOro ctany. BinmoBigHo no ct. 1 3akony Ykpainu «IIpo nmpaBoBuii
pEXUM BOEHHOTO CTaHY», BOEHHMH CTaH — 1€ OCOOJIMBUN NPaBOBUI PEXUM, IO
BBOJIUTHCA B YKpaiHi a00 B OKpeMHUX 11 MICIIEBOCTSIX Yy pasl 30poiHOi arpecii uu
3arpo3u Hamnajy, HeOe3MNeKu JIep KaBHIM He3aJIeKHOCTI YKpaiHu, il TepuTOpianbHii
IUJTICHOCTI Ta mependavae HaJaHHS BIJIMOBIIHUM OpraHaMm Jep>KaBHOI BJajH,
BIIICbKOBOMY KOMaH/yBaHHIO, BINCbKOBUM aJMIHICTpALisIM Ta OpraHaM MICIIEBOTO
CaMOBp#IIyBaHHSI TTOBHOBA)K€Hb, HEOOXITHUX MJIA BIJBEPHEHHS 3arpo3u, BiCIUl
30poitHOi arpecii Ta 3a0e3leueHHs HaIllOHAJIBHOI O€3MEeKH, YCYHEHHS 3arpo3u
HEOE3MeKu JIep KaBHIM HE3aJeKHOCTI YKpaiHW, i1 TepUTOpIalibHIM LITICHOCTI, a
TaKOXX THMYacOBE, 3YMOBJIEHE 3arpo30i0, OOMEXEHHS KOHCTUTYIIHHUX TpaB 1
CBOOO/I JIIOJIMHU 1 TPOMAJIsTHUHA Ta MPaB 1 3aKOHHUX 1HTEPECIB IOPUANYHHUX OCIO 13
3a3HAYEHHSIM CTPOKY Ali HUX oOMexeHs [1].

Bianosinno no Yka3zy Ilpesunenta Ykpainu Bin 24 mrororo 2022 poxy Ne
64/2022 "TIpo BBeIeHHs] BOEHHOTO CTaHy B YKpaiHi", BBeIeHO B YKpaiHi BOEHHUH
ctaH 13 05 roguan 30 xBumH 24 mororo 2022 poky ctpokoM Ha 30 1i6. 3akoHOM
Vkpainu «IIpo 3arBepmkenns Yka3y llpesunenta Ykpainn "IIpo BBeaeHHs
BOEHHOTO cTaHy B Ykpaini"» Bix 24 motoro 2022 poky Ne 2102-1X 3arBepmaxeHo
Vka3 Ilpesunenra Ykpainu Big 24 mororo 2022 poky Ne 64/2022 "IIpo BBeneHHS

BOEHHOTO cTaHy B Ykpaini". /lo Bkazanoro Yka3zy Ilpe3unenta Ykpainu BHecCeH1
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3mian 3rigHo Ykasom [lIpesunenta VYkpainum «IIpo mpomoBkeHHS CTpPOKy il
BOEHHOTO CTaHy B YKkpaiHi» BiJ 14 6epesnst 2022 poky Ne 133/2022, BiAnOBiAHO A0
SKUX, 9aCTKOBO 3MiHeHO cTaTTio 1 Ykasy [Ipe3unenta Ykpainu Big 24 motoro 2022
poky Ne 64/2022 "IIpo BBeJeHHS BOEHHOI'O CTaHy B YKpaiHi", 3aTBEp)KEHOTO
3axkoHoM Ykpainu Bij 24 mororo 2022 poky Ne 2102-1X, npooBxKeHO CTPOK Jii
BOEHHOTO CTaHy B YKpaiti 3 05 ronunu 30 xBunuH 26 6epe3ns 2022 poky CTpOKOM
Ha 30 mi6. Yka3 IIpesuaenta Ykpainu "[Ipo nmpogoBxKeHHSI CTPOKY Jii BOEHHOTO
crany B Ykpaini" Big 14 Oepe3ns 2022 poky Ne 133/2022 3artBepmkeHO
3akoHoMm Ykpainu «lIpo 3arBepmxenna VYkazy Ilpesunenta VYikpainu "lIpo
MIPOJIOBXKEHHS CTPOKY [1i BOEHHOTO cTaHy B YKpaini"» Big 15 6epe3nst 2022 poky
Ne 2119-1X. BignosigHo no Yka3y IIpesunenta Ykpainu Big 18 kBiTHs 2022 poky
Ne 259/2022, yactkoBo 3MiHeHO cTaTTio 1 Ykaszy Ilpesunenta Ykpainu Bim 24
mororo 2022 poky Ne 64/2022 "IIpo BBeneHHs BOEHHOrO CTaHy B YKpaiHi",
3aTBepAKEHOro 3akoHOM Ykpainu Big 24 motoro 2022 poky Ne 2102-1X (31
3MiHaMHU, BHECEHMMH Yka3zoMm Bin 14 Oepesns 2022 pokxy Ne 133/2022,
3aTBEp/UKCHUM 3akoHOM YkpaiHu Bim 15 Oepesns 2022 poky Ne 2119-1X),
MIPOJIOBAKEHO CTPOK i1 BOEHHOTO cTaHy B YkpaiHi 3 05 roguuu 30 XBUIUH 25 KBITHS
2022 poky ctpokom Ha 30 ni6. 3axoHom Ykpainu «[Ipo 3arBepixeHHs YKazy
[Ipe3unenta Ykpainu "[Ipo nponoBKeHHS CTPOKY i BOEHHOTO CTaHy B YKpaiHi'»
Bix 21 xBiTHS 2022 poky Ne 2212-1X 3aTtBepmxeno Ykas [Ipesuaenta Ykpainu Bin
18 kBiTHA 2022 poxy Ne 259/2022 "ITpo npoAOBKEHHS CTPOKY Jii BOEHHOTO CTaHy
B YkpaiHi". Ykazom [Ipesunenta Ykpainu Big 17 tpaBus 2022 poky Ne 341/2022
"[Ipo mpooBKEHHSI CTPOKY /il BOEHHOTO CTaHy B YKpaiHi", CTpOK Jii BOEHHOTO
cTaHy B YkpaiHi npoaosxeHo 3 05 roaunu 30 xBuwimH 25 TpaBHs 2022 poky
ctpokoM Ha 90 mi6. 3akonom Ykpainu «IIpo 3aTBepmkenns Ykasy Ilpesunenta
VYkpainu "IIpo npo1oBxKeHHS CTPOKY J1i BOEHHOTO CTaHy B YKpaini"» Bij 22 TpaBHA
2022 poky Ne 2263-1X 3atBepmxeno Yka3z Ilpesunenta Ykpainu Bin 17 TpaBHs
2022 poky Ne 341/2022 "IIpo mpoaoBXEeHHS CTPOKY 11 BOEHHOTO CTaHy B YKpaini".
HeaOusikoi akTyaqbHOCTI B YMOBax BOEHHOTO CTaHy HaOyBa€ CBO€YACHE

3a0€3MeUeHHsI IOCTaBKH T'yMaHITapPHOI JOTIOMOTH. AJie ONEepaTUBHICTh B JOCTABII
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HE MOXKE BiIOYBATHCh Y 30MTOK 3aKOHHOCTI Takoi MocTaBKH. OJHUM 3 €JIEMEHTIB,
SKUW CYTTEBO BIUIMBAE HAa OMNEPATHBHICTh 3a0€3MEUEHHS T'yMaHITapHOIO
JIOTIOMOTOI0, € TPOBEJEHHS ONEPAaTUBHOTO PO3MHUTHEHHS TakKoi T'yMaHITapHOI
JTIOTIOMOTH.

[ToctanoBoro KMV Bin 1 6epesnst 2022 p. Ne 174 «Jlesiki mUTaHHS MPOMYCKY
TYMaHITapHOI JOTIOMOTH 4Yepe3 MUTHUU KOPJOH YKpaiHW B YMOBaX BOEHHOTO
CTaHy» YCTaHOBJICHO, III0 Ha TEPioJ] Jii BOEHHOTO CTaHy MPOITYCK Yepe3 MUTHHM
KOpPJAOH YKpaiHu TyMaHITapHOI JOMOMOTH ... Bil MOHOpPIB (y 3Ha4eHHI 3aKOHY
VYkpainu “IIpo rymaniTapHy I0TIOMOTY”’) 3MIMCHIOETHCA 3a MICIEM TEPETHHY
MUTHOTO KOPJIOHY Y KpaiHu IUIIXOM IOJaHHs B MarnepoBiii a00 eJIeKTPOHHIM hopmi
JeKJapailii, 3aI0BHEHO1 0c00010, 110 NEPEBO3UTH BIANOBIAHUI TOBAp, 32 POPMOIO
3T1HO 3 JA0JaTKOM | 110 11i€l mocTaHOBU 0€3 3aCTOCYBaHHS 3aXO/iB HETapu(HOTO
pEeryJilOBaHHS 30BHIMIHbOCKOHOMIYHOI JisibHOCTI [2]. Ilpumucu n. 2 1 3
BUIIIEHaBeIeHO1 moctanoBu KMY nepenbauarots, 1o Jlep:kaBHa MUTHA CiTy>K0a Ta
Jlep’kaBHa MPUKOPAOHHA CIy>K0a Ha Mepioj] BOEHHOTO CTaHy MaroTh 3a0€3MeUUTH
HEBIJIKJIATHANA TPOIMYCK Yepe3 JEpX aBHUW KOPAOH YKpaiHW T'yMaHITapHOI
nonoMord. KepiBHUKM MUTHUIb, TPUKOPJOHHUX 3aroHIB MalOTh CIPHUATH
SKHANUTIIBUIIIOMY OJIEPKaHHIO JIEP’KaBOIO BINCHKOBOI JIOMTOMOTH Ta TYMaHITapHOT
nonomoru [2]. [Ipunucamu BuieBkazanoi nocranosu KMV Bu3HaueHa i cnenudika
MPOITYCKY 4Yepe3 MUTHUN KOPJIOH YKpaiHM TOBapiB T'yMaHITapHOi JOTMOMOTH, SIKi
HaJeXaTh JI0 TOBAPIB MOJBIMHOIO BUKOPHUCTAHHS.

Takum uMHOM, Jlep>kaBa 3a0e3medye OnepaTUBHICT MUTHOTO O(OPMIIEHHS
T'YMaHITapHO1 JOTIOMOTH, 30KpeMa 4epe3 CTBOPEHHS €(PEeKTUBHOIO HOPMATHUBHOTO
MEXaHi3My 1i PO3MUTHEHHS, 110, BOUYEBHUIb, CHOPUSTAME il MMIBUAKIM JOCTaBIl

oTpuMyBayaMm / HabyBauaM r'yMaHITapHOI JOIIOMOTH.

Cnucoxk eukopucmanux 0xcepein

1.ITpo npaBoBHil peKUM BOEHHOTO CTaHy : 3akoH Ykpainu Bix 12 tpaBus 2015 poky

Ne 389-VIIIl. BepxoBna Pana Ykpainu. 3akoHomaBcTBO Ykpainu. EmextponHuii



70
pecypc. URL: https://zakon.rada.gov.ua/laws/show/389-19#Text (maTa 3BepHEHHS:
19.05.2022).

2.Jlesiki MHUTaHHA TPOMYCKY TyMaHITapHOI JOMOMOTH Yepe3 MHUTHUN KOpAOH
VYkpainu B yMOBax BOEHHOTO cTaHy : nocraHoBa KaGinery MinicTpiB YkpaiHu BijJ
1 Oepesnst 2022 p. No 174. BepxoBHa Pana Ykpainu. 3akoHOAAaBCTBO YKpaiHWU.
Enexrponnmii pecypc. URL: https://zakon.rada.gov.ua/laws/show/174-2022-ni#n14
(mata 3BepHeHHs: 19.05.2022).

JOIIUT I YAC PO3CJIIAYBAHHA BOEHHUX 3JIOYUHIB

Yooeenxo /K. B.,

O00KMOp 10OPUOUYHUX HAYK, OOYEHM

ooyeHm Kageopu KpUMIHATLHO20 MA KPUMIHATLHO20 NPOYECYaNbHO20
npaea,

Hayionanvnuii ynisepcumem «Kuego-Moeunancoka axademiay, m. Kuis, .

TI'anacan B. 1.,

00KMOp 10PUOUYHUX HAYK, npogecop,

3a6i0yeau Kageopu KpUMIHATbHO20 MA KPUMIHATLHO20 NPOYECYATIbHO2O
npasa,

Hayionanvnuii ynisepcumem «Kueso-Moeunancoka akaoemisny, m. Kuis

«Po3kaxku MeHi, 1110 cTaj10cs, a00 3i3HaAMCA».

Jomurt - ciigya (po3irykoBa) Jis, sKa Ja€ MOKIIMBICTB 310paTu iH(popMaIliro
[0/1I0 OOCTaBUH KPUMIHAJIBHOTO MPOBAIHKEHHS. AJie YCIiX HOro MNpOBEACHHS
3aJIeKUTh BiJI MEBHUX HABUKIB, SKUMU MMOBUHEH BoJioAiTH ciimauii. KomyHikaris €

HAJ3BUYaHO BAXKIIMBOIO Y MOro MpodeciitHOMY *HUTTIi, OCKUIBKK poOOTa CI1A490T0



