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Abstract

This translation project is devoted to the translation and analysis of an excerpt from a book
by British lawyer and civil rights activist Michael Mansfield, who was appointed as a Queen’s
Counsel, now King’s Counsel, for his efforts in human rights. The book under the title Memoirs
of a Radical Lawyer is defined as a memoir and is filled with various legal terminology. The
translation project provides several definitions of the legal terminology concept and describes the
classifications of legal terminology proposed by various Ukrainian and foreign scholars. Particular
attention is paid to the translation of legal terms and the usage of translation techniques proposed
by L. Molina and A. Hurtado Albir. The study is aimed at identifying the most commonly used
translation techniques in the translation of memoirs full of legal terminology.

Keywords: legal terminology, translation techniques, classification, memoirs, established
equivalent

AHOTALA

[lepexnananpkuil MPOEKT MPHUCBSUEHUM Nepekiany Ta aHamizy (parMeHTy 3 KHUTHU
OpUTaHCHKOTO IOpUCTa Ta NpaBo3axucHUKa Maiikina MeHcdinna, kUil 3a CBOIO NMPaBO3aXHUCHY
TisUTbHICTH OTpuMaB 3BaHHS KopomniBebkoro Pannuka. Kaura mig HazBow “Memoirs of a Radical
Lawyer” 3a »aHpoM BHU3HayeHa SIK MEMyapu Ta HAllOBHEHA PI3HOMAaHITHOI IOPHIAUYHOIO
TEpMiHOJIOTi€r0. Y poOOTI HaBEJICHO JEKJIbKAa BU3HAYEHb MOHATTS “IOpPUANYHA TEPMIHOJIOTISA” Ta
kjacudikauii  IOPUAMYHOI  TEPMIHOJOrIT  3aIpONOHOBAaHI  pPI3HUMH  BITUM3HSHUMHU  Ta
3aKOPJIOHHUMH HayKOBIIMH. OcOONMBY yBary MpHIUIEHO MEpeKyiay IOPUIANYHUX TEPMIHIB Ta
BHUKOPHUCTAHHIO NepeKiIalallbKuX NpuiiomiB, 3anpornoHoBanux JI. Moninoro ta A. Yprano Ano6ip.
JlocmiKeHHsT HalllIeHe Ha BU3HAYEHHsI HaOUIbII BXKMBAHUX MEPEKJIAAALbKUX MPUAOMIB MpPU
nepeKIiaji MeMyapiB, HICHYEHUX IOPUAUYHOIO TEPMIHOJIOTIELO.

Kiro4oBi cioBa: ropuauuHa TEpMIHOJIOTIS, MepeKiajanbki TEXHIKH, Kiacugikaris,
MeMyapH, YCTaJICHHI €KBIBaJICHT
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Introduction

Accelerated scientific and technological progress as well as the abundance of available
information led to an increase in the number of terminologies for defining new concepts. The
juridical sphere is not an exception. Considering the current importance of legal issues, the active
development of Ukraine’s legal system and integration into the European Union, the use of English
legal terminology is becoming increasingly urgent not only in the professional community but
also in everyday life.

It is well known that terminological vocabulary is mostly used in formal business style of
speech, as well as in various fields of science, where it serves as a means of precise expression of
specialised concepts. On the basis of such texts, studies are conducted to investigate translation
methods and techniques to ensure the accuracy and adequacy of the rendering the terminology
from source texts to target ones. However, in the present-day world, such vocabulary can be found
not only in texts dedicated to specialised fields, but also in literature, films, and other materials, in
particular those works which are not strictly professionally oriented.

Memoirs of a Radical Lawyer is a memoir, written by the famous British barrister and
King’s Counsel Michael Mansfield. He is prominent for providing services in the areas of human
rights, criminal justice and judicial inquiry. Memoirs of a Radical Lawyer raises many important
topics, such as standing up for justice and protecting human rights, economic and environmental
awareness and criticism of the UK judicial system. The purpose of the book is not only to tell us
in detail about the most high-profile trials that have shaped his career but also to emphasise the
importance of seeking justice, protecting victims of judicial malpractice, and exposing corruption
and corporate arbitrariness.

Notwithstanding a number of scholars who have dealt with the problem of English legal
terminology in the context of literary translation, this issue requires further study and is of interest
to contemporary scholars. Among the Ukrainian scholars who have been studying the matters of
legal terminology classification are N. Artykutsa, A. Gidora-Shikovska, M. Klochko,
S. Nikiforova, etc; among the foreigners, this topic was investigated by E. Alcaraz, B. Hughes,
A. Jopek-Bosiacka, E. Sabirova and others. The areas of legal terminology translation were
handled by such Ukrainian researchers such as V. Karaban, N. Pavluik, O. Shumenko, T. Vrabel,
etc; among foreign academics this area of study was examined by R. Y. Alwazha, L. Biel,
C. Deborah, J. Killman, H. Kockaert and others.

The goal of the project is to translate the piece of the book Memoirs of a Radical Lawyer
and analyse English legal terminology used in the book and describe ways of its rendering into the
target language.

The objectives of the translation project are:

* to translate the fragment from the book;

¢ to describe the stylistic characteristics of the book;

¢ to reveal and categorise legal terminology;

¢ to define and describe translation techniques used for rendering legal terms.

The research material is a fragment of the book Memoirs of a Radical Lawyer by Michael
Mansfield. The source text consists of 69, 270 characters; the target text consists of 66, 458
characters.

The structure of the translation project. The translation project consists of an abstract,
an introduction, two chapters, conclusions, list of references, and appendix. The total volume of
the translation project is 48 pages.



Chapter 1. Translation of Memoirs of a Radical Lawyer by Michael Mansfield

Source text

Target text

Cops and Robbers
Carl Bridgewater and the Travesty of Confessions

I have gained a reputation for taking on police malpractice. I am feared —
or so I am told — by police officers who have to face my rigorous cross-
examination, one of whose number once stepped into a lift at the Old
Bailey with a colleague of mine. Noticing that this officer was shaking
and had a ghostly pallor, my colleague asked him what was the matter;
tremulously, he replied: ‘I’ve just been Mansfielded.’

One of my first-ever cross-examinations of a police officer was on an
unusually hot, sultry day in summer 1968, in a converted church hall in
Gypsy Hill, south London. The judge sat on a bench near the rafters, the
jurors were ranged in pews, and the witness box was the old pulpit with a
number of steps leading up to a small door. Very much a ‘rookie’ barrister,
I was defending a man involved in a chemist-shop burglary and, anxious
to experiment with my new-found skills in cross-examination, I wanted to
use the ploy of turning away from the witness box towards the jury while
asking my questions, thereby unnerving the witness.

First up was the policeman who had apprehended the alleged burglar and
who was now going to be revealed as a liar by my stunning ruse. But at
the critical moment I lost my nerve and asked him a really crass opening
question: ‘What is your name and number, please?’ This produced nil
response. Undaunted, and cheered on by my ability so rapidly to
destabilise a witness, I kept looking at the jury and asked the question
again. This time there was not only no response, but consternation
appeared on the faces of the jury. I turned round to see the cause of their
disquiet — there was no one in the witness box. The policeman had

Iouineiicbki Ta rpadiszkKHUKHU
Kapa BpizxsoTep i napozist Ha 3i13HaHHA

Mene BBaXKalOThb OOpLEM 31 3JOBKUBAHHSIM CIyKOOBHUM CTAHOBHIIEM.
Odiuepu, sSKI BUTpUMAIU Mil NPUCKIIJIUBUN NEPEXPECHUM AOMUT, MEHE
no0ororThes. SIKoch Mill Kosera Ta OJIMH 3 TaKUX MOMIIEHCHKUX TXanu y
mi¢Ti y ueHTpalibHOMY KpuMiHasibHOMY cyai Ounpn beitni. Toit odiuep OyB
Takui Oninmi, mo mnoxoauB Ha mnpuBuzaa. Kosera morikaBUBCS 110
Tpanmuiaocsi, 1 TOH, TPEMTSYUM TOJIOCOM, BIAMOBIB: “MeHe MIOHHO
MeHncdinannmn” —11e 03Ha4aso, Mo HoMy T0Benocs MEePEeKUTH Mil JJOMUT.
Opnoro cnekotHoro AHs BHITKY 1968 poky, y mnepeoOnanHaHii
napa¢isiIbHIN 3ai nepkBu Xpucta B Jpxunci-Xiui, o po3TairyBanacs
Ha miBAH1 JIoHIOHA, MeH1 BHepuIe B JKUTTI JOBEJIOCS IPOBECTU
nepexpecHuit gonut odiuepa nominii. Cyaas po3MiCTUBCS Ha JIABL IMiJT
KpOKBaMH, MPUCSHKHI 3alHsUIM MICI Ha JlaBax, a MICLEM JIJIs CBIJKIiB
cTaja crapa kadeapa 31 CXOIUHKaMH, 110 BEJIU 10 HEBEIMKHX JBEPIIIT.
Ha mouarky aaBOKaTChbKOI Kap’€pu MEHI JIOBEJIOCS BUCTYNHMTHU Y pOJIi
3aXUCTy Ui TMIiO3pPIOBAHOrO Yy TmorpabyBaHHI anTeku. S XOTiB
cipoOyBaTH HOBI HAaBUYKH MEPEXPECHOTO JOMUTY, TOMY BHPIIIUB
3aCTOCYBaTH MPUHOM, KOJM MiJ 4ac JOMUTY MOTPIOHO MOBEPHYTHUCS 1O
MPUCSHKHUX, THM CaMUM 3MYCHUTH CBiJ[Ka HEPBYBATH.

[ToninelcrKoro, KUl 3aTpUMaB MiJ03PIOBAHOTO Y KPaADXKII, 3aMpOCHIN
MepIINM /IS CBiqueHsb. | came iioro st 30MpaBcsi BUBECTH HA YUCTY BOIY
3aBJIIKU CBOEMY OsincKyuoMy mpuitomy. OfHaK y BUpilIadbHUNA MOMEHT
sl BTPATHB XOJIOJJHOKPOBHICTB Ta 3BEPHYBCS JI0 HHOTO 3 JACII0 HEAOPEUHIM
nutanHsaMm: “Sk Bac 3Batu? Haspith cBilf HOomep, Oynp nacka”. VY
BIMOBIAp — THIA. He po3ryOMBIIMCH 1 HATXHCHHWW 3MATHICTIO Tak
IIBUJIKO BUBECTH CBiJIKA 3 pPIBHOBarW, s IPOJIOBXKUB JUBUTHUCA Ha
MIPUCSDKHUX 1 TOBTOPUB CBOE muTaHHsA. L[poro pasy He Oyiio HE juie
KOJHOI peakiiii, ajie i Ha 00JINYUAX NPUCSIKHUX 3’ IBUJIOCS 30€HTEKECHHS.




completely disappeared. Slightly flummoxed, I turned to the judge, who
had been dozing and who now, startled by the interruption, asked what
had happened to the witness. The usher was outside having a quick fag, so
the prosecution barrister asked a court official to open the door of the
witness box — and the policeman rolled out of the box down the stairs and
landed on the floor. He had fainted. Before I had gathered my wits, St John
Ambulance attendants appeared with a stretcher and carried him off. A
police inspector assured me later that his collapse had had nothing
whatever to do with the power of my cross-examination, but with the
mundane fact that the officer had not eaten while on duty all night...

I am not sorry to have upset some police officers, and have been very
happy to do so if they needed to be exposed for misconduct or even
corruption. However, my motivation has always been to improve the way
in which policing is conducted, for the benefit of clients, citizens and the
police service alike. Nowadays I am asked to address the main police
training colleges to try and develop correct policing methods and allied
evidential matters, and as a consequence one of the best-known
Commissioners of the Metropolitan Police, John Grieve (at one time head
of the Met’s Racial and Violent Crime Task Force, now retired), has
become a respected academic associate of mine.

Many of my cases have involved serious miscarriages of justice, and often
they’ve been surrounded by a poisonous atmosphere where the
presumption is of guilt rather than, as it should be, of innocence, and the
police and prosecution are under enormous public and political pressure
to secure convictions. At such times counsel for the defence can quickly
become a hate figure: I have been regularly subjected to death threats, and
the problem is trying to work out the likely source. I have always felt the
best defence is keeping a high profile, but at one stage I was made really
afraid for my life and for my family, with all sorts of threats coming over
the phone and to my door. When my junior found a suspicious package

S mpocmigkyBaB 3a iXHIM TOMVIAAOM, MO0 3pO3yMITH TNPUYUHY
3aHETOKOEHHS — MICIE JOMUTY CBiJKiB Oyno mopoxkHiM. [lomineicykuii
3HHK. JIe11o crianTemueHui, s ToBepHyBCs 10 cyaui. Tol npimas i muiie
MICJIE panToOBOI May3H IMOIIKABUBCS, 10 Tpamwiocs. CynoBuid MpUCTaB
BHUIIIIOB HA MEPEKYp, TOMY aJBOKAT OOBUHYBAUEHHS MOMPOCHB CYIOBOTO
YUHOBHUKA BIJYMHUTH JBEPI KaOlHW JUIS CBIJKIB — TOJINEHCHKUN
CKOTHBCSI TIO CXOJIaM 1 MPHU3EMJIMBCS HA MMiJIOTy. BHsBWIIOCS, 10 BiH
BTPATHB CBIIOMICTh. Sl HaBITh HE BCTUT 30PIEHTYBATHUCS, SK 3’ IBHIJIUCS
MempalliBHUKH MBUAKOI Jonomoru Cesitoro loanna 3 Hotramu 1 3a0panu
poro. 3romoM IHCHEKTOpP TOJIMii 3ameBHSAB, IO TOW MOJINEHCHKUM
3HETIPUTOMHIB HE uepe3 Miii HATHUCK, a JIHIIe TOMY, IO He iB IiTy Hid,
MoKH OyB Ha CITyXkOi...

MeHi HE CTpalIHO BUKJIHMKATH THIB JAEAKHX ‘“‘Kojer”. Binpm Toro, s 3
pamicTIo 11e poOUB, KOJIM HEOOX1THO OYyJI0 BUKPUTH iX y HEMPABOMIPHUX
misiX M HaBiTh y kopynmii. IIpoTe Moe€ro MoTuBaIi€ro 3aBxau OyJio
NparHeHHs BJOCKOHAJIUTH pPOOOTY TMOMNIlii HAa KOPUCTh HE JIWIIE
IpoMajisiH, a i caMoi MPaBOOXOPOHHOI CUCTEMH. 3apa3 MEHE 3alpOLIYIOTh
0 BIIOMYMX HaBYAJIBHUX 3aKJIajiB, 100 s JOMOMIT PO3BHHYTH
epeKTHBHICTh pPOOOYMX METOMAIB Ta MOKPAIIUTH JO0Ka30By Oazy. Y
pe3yabTaTi OJIMH 3 HAMBIOMIIIMX KOMicapiB JIOHAOHCHKOT noJiiii, J[oH
I'piB (cBOTO Yacy KepiBHHK ONEPATHUBHOI IPYIH 3 OOPOTHOHU 3 pacCU3MOM i
HACWJIBHUIIBKMMHU 3JI0YMHAMH, HUHI Ha TIEHCIT), CTaB MOIM IOBaXHUM
HAyKOBHUM KOJIETOIO.

VY Garathox CyJOBHX CIIpaBax, 3a sKi s OpaBcs, OyJu JOMyIeHi cepio3Hi
MIOMUJIKH, SIKI HEP1JIKO CYyNPOBOKYBAIIUCS THITIOWOIO aTMOC(epore- Ko
MPE3yMIIILIIsI BUHYBATOCTI NepeBakaia HaJl MPe3yMIIIiE0 HEBUHYBATOCTI.
[Momimiss Ta mpoKypaTypa 3a3HaBaJM KOJOCAIBHOTO THCKY 3 OOKY
TPOMAJICHKOCTI Ta MOJITHKIB, SIKI BUMarajau BUHECEHHs! BUPOKiB. Came B
TakKi MOMEHTH aJ[BOKAT 3aXHUCTy MIBHJIKO IMEPETBOPIOBABCS Ha 00 €KT
HEHaBUCTI 3 OOKy cycmiuibcTBa. MeEHI peryasipHO MOTPOKYBAIH
BOMBCTBOM, a 3HAUTU HMOBIPHE J[KEPEJIO MOTPO3 JOCUTH MTPOOIEMATUIHO.
S 3aBIM BBaXKaB, 110 HAMKPAIIIMKA 3aXHUCT — 3aJTUIIATHCS B IICHTP1 yBary.
AJnie B 0IMTH MOMEHT MEHI CITPaB/i CTaJIO CTPAIITHO 32 CBOE KUTTS Ta KUTTS




under my car, I called in a favour and John Grieve lent me his personal
bomb detection kit, a mirror on a stick. The offending package turned out
to be a discarded bag of vegetables — but heighho, [ am a veggie...

Maybe because I'm tall, I don’t often feel physically intimidated, but I'm
sure that every time I have a row with someone at a football match or in
a cab over some racist remark I put myself at risk. I do at times feel anxious
about not performing well and letting my client down, but the day I walk
into a court not feeling that fear will be the day I stop practising: if you’re
not worried, you get lazy and take things for granted. Whenever there’s a
temptation to stand by and do nothing, I remind myself of the words of
Pastor Martin Niemoller, who was imprisoned by the Nazis — in a poem
that became central to his penance and reconciliation initiative after the
war:

In Germany, they came first for the Communists,

And I didn’t speak up because I was not a Communist;

And then they came for the trade unionists,

And I didn’t speak up because I was not a trade unionist;

Then they came for the Jews,

And I didn’t speak up because I was not a Jew;

And then they came for me . . . and by that time there was no one left to
speak up.

Of all my cases involving police malpractice, few were more disturbing
than that of Carl Bridgewater, which became known as the case of the
Bridgewater Four.

It was a fine autumn afternoon on Tuesday 19 September 1978 when
young Carl, aged thirteen, was finishing off his newspaper round by
delivering the evening paper to Yew Tree Farm in Wordsley, near Dudley
in the West Midlands. Yew Tree Farm was a cosy home full of valuable
antiques, and when at about 4.20 p.m. Carl went inside, he would have

MO€i pOIMHHM dYepe3 pi3HI MOrpo3u, SKi HaaAXomwin TenedoHoM abo
Hagcuianu 10 Moro Oynuuky. Komu Mi CHH TOMITHB MiI03piIHUA
MaKyHOK Mija aBTOMOOLIeM, s monpocuB fonomoru y Jlxona I'piBa. Bin
MO3MYMB  MEHI  CBIi  OCOOMCTMI  TIPUCTPIM  JUIS  BUSBICHHS
BUOYXOHEOE3MeYHNX MpUJIaliB — J3epKalo Ha nanuii. Bussumocs, mo
MITO3PIIMH TMaKyHOK — IOPOKHIM IMaKeT 3-MiJ OBOYIB — s XX TaKH
BereTapiaHelp...

MoskJIMBO, Yepe3 BUCOKHM 3pPICT S HE YacTO BiAdyBaro (I3MYHHIA CTpax,
aJie BIIEBHEHUH, 110 MPH KOXKHIK cBapIli mif yac GyTOOIBHOTO MaTdy, a00
B TaKCi 4epe3 SKECh PACHCTChKE 3ayBaKCHHs, s Hapaxaw cebe Ha
Hebe3mneky. [lo Toro x, iHOJI MEHE OXOIUTIOE TPUBOTA, IO 51 HE BIIOPAIOCS
1 MaBeIy CBOTO KJIi€HTa. AJie IEHb, KOJIU s 3aliTy 70 CY/ly, HE BiIUyBalOun
CTpaxy, CTAaHE OCTAHHIM JHEM MO€1 MPAKTHKH: SIKIIO TH HE XBUIIFOEIICS
— TH JIHYENICS 1 CIpuiimMaent yce, sk HajuexHe. Kom BUHUKae cCriokyca
3QIUIIATUACS OCTOPOHB 1 HIYOTO HE POOWTH, S MPUTAIYIO CIIOBA IMACTOPa
Maprina Himennepa, yB’SI3HEHOTO HAIMCTaMH, BipI, IO CTaB
MPOBIAHUM y HOTO MICISIBOEHHIN MPOrpaMi MOKAsIHHS Ta IPUMHUPEHHS:
CrioyaTKy BOHM MPUUIILIN 32 KOMYHICTaMH,

51 mpomMoBuUaB, s He OyB KOMYHICTOM.

[ToTiM BoHU TTpUITILIN 32 PO CIIUIKOBUMH JTisT9aMH,

51 mpomoBuaB, s He OyB PO CIIIKOBUM AisTYEM.

[ToTiM BOHU NIPUHIIUIN 32 €BPESIMH,

51 mpomoBuaB, s He OyB €BPEEM.

A TOTIM BOHHM NPHUHIUIA 33 MHOK... a JO TOTO 4acy HE 3aJIUIIHIOCS
HIKOTO, XTO MITl' O¥ 32 MEHE 3aCTyITUTHCS.

3-mOMIXK yCIX MOiX CIpaB, IO CTOCYBAJIMCS TMOJIIEHCHKOI XaJaTHOCTI,
JUIIC JIeKUIbKa BUKIWKATW OUIBIIUN pe3oHaHc, HiK crpaBa Kapma
bpimxkBoTepa, sika crajma BIZOMOIO SK ‘‘cipaBa bpimkBoTepchKoi
YeTBIpKU .

Bce cranocst wynoBoro ociHHBOTO JiHSA, Y BIBTOPOK 19 BepecHs 1978 poky.
Tpunanusatupiuanii Kapn 3akiH4yBaB pPO3HOCHUTH BEUipHI ra3eTH Ha
dbepmi “Tucose mepeBo” y Mmicteuky Bopaci, mo mobausy micra amti
B rpadcrBi BecTt-Mimnenac. @epma “TucoBe aepeBo’” Oyiia 3aTUIIHUM




been expecting to see retired farmer Fred Jones and his frail old cousin
Mary Poole. But they weren’t there, and instead Carl encountered
someone who shot him brutally in the head. A local doctor on his rounds,
Angus Macdonald, found Carl in the living room, his head on a bolster on
the settee surrounded by blood, his feet on the ground and his newspaper
bag still on his back. The farm was in chaos, and it was clear that Carl

Bridgewater must have disturbed an armed robber. He paid with his young
life.

This horrific murder stunned the local community, and despite the huge
response from the public and many hundreds of potential witnesses being
interviewed by the investigating officers, only fourteen people had seen a
pale-blue car parked in the driveway to the farm at the time of the shooting.
But the makes of vehicle were not consistent among the witnesses, ranging
from a Vauxhall Viva to a Ford estate to a van — nothing conclusive; and
there were only seven sightings of people in the vicinity at the right time.
Then a single shotgun cartridge case was found not far from the farm —
and that was all.

On 30 November the same year there was an armed robbery at a remote
farmhouse, Chapel Farm, not far from Yew Tree Farm: the elderly
inhabitants were frightened, pushed about and bruised, and the robbers
went off with £300. The getaway car had been seen and it led to Vincent
Hickey, a local thief known to the police, and three men were arrested in
December: Vincent Hickey, Jimmy Robinson and an Irish carpenter
named Pat Molloy, whom I later came to represent on his final appeal.
These men were by no means angels — but they were not murderers. There
followed a long and complicated chain of events, with confessions,
admissions of guilt for the Chapel Farm robbery and denials of
involvement in the Yew Tree Farm murder.

On 21 December, Vincent’s seventeen-year-old cousin Michael Hickey
was picked up. Initially he couldn’t remember where he was on the
afternoon of the Yew Tree Farm murder four months earlier, but he denied

OyZAMHKOM, TIOBHMM LIHHUX aHTUKBapHHUX peueil. Komm Omm3bko
YeTBepPTOl TOJAWHM JBaIlATh XBWIMH Kapn 3ailimoB BcepeauHy, e
ouikyBaB mobOauutu (epmepa-neHcionepa Ppema [IxoHca Ta ioro
HEeMIUHYy cTapeHbKy Ky3uHy Mepi Ilymn, ix Tam He Oymno. Hatomicte Kapi
3ITKHYBCSL 3 THM, XTO >OPCTOKO BOWB HOro IOCTPiJIOM B TOJIOBY.
Micuewuit nikap Auryc MaknoHansa 1mij yac o0xomy 3HaimoB Kapna y
BiTaJbHI: HOTO TOJIOBA JieKalla Ha JUBAHI B KAJIFOKI KPOBi, HOTH OyJid Ha
MiJU1031, a Ha TUIedl BCce Ie BUCLIa CyMKa 3 razetamu. HaBkoio maHyBaB
cnpapxHiid 6e3man. Crano oueBuaHUM, o Kapn 3aBaguB 030poeHOMY
rpaOiKHUKOBI, 3a IO 1 MOTUTATHBCS KUTTSIM.

Ile ™moTOpoIIHE BOMBCTBO CKOJMXHYJIO MiclieBy Trpomany. Illompu
BEJIMYE3HUH CYCIIJIBHUNA PE30HAHC 1 COTHI OMUTAaHWUX TIOTCHINHHUX
CBIJIKIB, JIMIIE YOTUPHAAUATH OCI0 MOMITHIM OJIAKUTHUH aBTOMOOLIH,
MPUTIAPKOBAHUNM Ha T 13HIM A0pO03i, MPUONHM3HO B Yac CTPUISHUHH.
[Tpore cepen cBiakiB Oyau po30IKHOCTI IIOJAO0 MapoK aBTOMOOLTIB: Bif
“Vauxhall Viva” no “Ford estate” 1 ¢yprona — HI4Oro KOHKpPETHOTO.
Jlume cimM CBIAKIB MOMITWIM MOOIM3Y JIoAel y moTpiOouuit yac. [lotim
HemoAaTIK Bi (hepMu 3HAUTIUIM OFHY TiAB3Y Bix apoOoBuka. Ha mpomy
BCE.

Ha Bigmanenomy ¢epmepcrkomy rocnomapctsi “Kammums”, Hemomamik
Bix “TucoBoro aepesa”, 30 jgucTomama TOTO X POKY CTallOCs 30pOiHE
norpa0dyBanHs. JliTHUX rocmomapiB ¢epMu HansgKanu Ta HOOWIH, a
rpabikHuky, npuxonuBmu 300 ¢GyHTIB CTEpIiHTIB, BTEKIH 3 MICIA
37I0YMHY. XTOCh ITOMITUB MAalIMHY BTiKa4iB, IO MPUBEJIO JI0 BiAOMOTO
MicrieBoro 3ioist Bincenra Tiki. Moro Ta me asox 4OJIOBIKIB, [XKuMMi
PoGincona Ta ipimanacekoro croysipa Ha iM’st [ler Moo, 3aapermryBanm
y rpyaHi. [li3Hime meHi gosenocs npeactaBisaTa [leta Mostos mig ac
fioro ocranHboi anensuii. Lli moam nanexo He aHTeNH, ajne BOHU He Oynn
BOuBIsAMHU. Jlami BigOyBaBCS JOBTMM 1 CKJIAQMHWW JIAHIIOT TOJIHA 3
BU3HAaHHAM TMpOBUHM 3a morpaOyBanHa ‘“Kammumi” Ta 3amepedeHb
MPUYETHOCTI /10 BOMBCTBA Ha (hepMi “TrcoBe nepeBo”.

21 rpyaHs 3aapemTyBaIM CIMHAASTHPIYHOTO Ky3eHa BiHceHTa, Malikia




being at the farm. Then he and Vincent remembered that they had been at
his girlfriend’s flat, where a new sofa was being delivered. The delivery
note showed this was the date of the murder, and at the time of the actual
gunshot they claimed to have been at a garage buying a car.

Pat Molloy was arrested on 8§ December. He was subjected to an intensive
period of interrogation, prior to an alleged oral and written confession on
Sunday 10 December. He was in custody for 554 hours, during which
there were five interviews lasting about ten hours, all in the absence of a
solicitor.

The oral and written confessions became the fulcrum for the whole case.
In them Molloy accepted that he was at Yew Tree Farm, engaged in a
burglary with the others, when Carl was shot by Jimmy Robinson. Molloy
stated he was upstairs at the time searching through drawers when he
heard a bang. He went downstairs and witnessed the murder scene and
then ran outside.

The police claimed that at 15.40 on 10 December, having in earlier
interviews denied involvement, Molloy was seen alone in his cell at
Wombourne police station by DC Perkins, with DC Leeke listening
outside in the corridor and DS Robbins making contemporaneous notes.
Over the course of twenty minutes the officers asserted that Molloy gave
them details of his presence at the farm. They went on to claim that he
then dictated his confession in a written statement (Exhibit 54), which was
taken down by DC Perkins between 16.00 and 16.20.

When Pat Molloy eventually got to see a solicitor, ten days later, his
account of what happened was very different:

I have been questioned here for about four days and nights. One of the
men concerned is Vince Hickey. The detectives here brought a statement
to me, signed by Vince Hickey admitting that he’d been involved. He
named me as being there. He also named Robinson as being there. I was
very upset over this. He also has a brother or cousin, I’'m not sure, called
Mickey Hickey. A few weeks ago, these two Hickeys called for Jim. I

I'iki. CnoyatKy BiH HE MIiTr IPUrajaTty, e OyB YOTHPH MICSIli TOMY, B ICHb
BOuMBCcTBa Ha ¢epmi “TucoBe AepeBo”, ajie KaTeropuyHO 3arepeyyBaB
dakt cBoro nepeOyBanHs TaMm. [ToTiM BoHM 3 BiHCEHTOM panTom 3rajai,
110 OyJIM B KBapTUPi HOTO JIBUYMHU, KyU MPUBE3IH HOBUI TUBaH. 3T1IHO
3 HaKIaJHOW, IIe BigOyBajocs came B JIGHb BOMBCTBa. A B MOMEHT
MOCTPLTY BOHU CTBEPIXKYBaJIH, 110 OYJIU B rapaxi, e KyImyBaJIl MallluHy.
[Tera Momnost 3aapermryBanu 8 rpyaHs. BiH MpoWIoB depe3 TpuBaIni
JOTIMT JI0 TOTO, K Y Hexaiao 10 rpyaHs HIONTO HalaB yCHE 1 TUCHMOBE
3i3HaHHS Y CKO€HHi 310unHy. Moro TpuMamum mij BapToro 55% roausy,
MiJ Yac SIKUX MPOBENU I’ATh JOMUTIB 3arajbHOI0 TPHUBAIICTIO OIU3BKO
JIeCcATH TOIMH, yCi 03 yJacTi aJIBOKaTa.

VY CHI Ta TUCHEMOBI 313HaHHSI CTAJIM OTIOPHOIO TOYKOIO YCi€i cripaBu. Y HUX
Mool Bu3HaB, mo OyB Ha ¢epmi “TucoBe aepeBo’ 1 pa3oM 3 IHIIUMHU
CKOiB KpaaixkKy 31 3moMoM, koinu JDkummi PoOGiHcoH 3actpenus
micronoiry Kapia. Mostoii cTBep/pKyBaB, 10 B TOW 4ac BiH OyB Haropi,
OOIIyKYIOUH IIyXJISAAW, KOJW IMOYYB MOCTpil. BiH cmycTuBCs BHH3 1
nmo0a4ymnB Miciie BOUBCTBA, a TIOTIM BUOIT Ha BYJIHUIIIO.

3a TBEpIKEHHSMHU MPABOOXOPOHIIB, O IT'STHAALUATIA TOAMHI COPOK
xBwmH 10 rpyaHs MoJuiol, sSKWid Wi dYac TMOMEpenHiX JOIMUTIB
KaTeTOPUYHO 3arepedyBaB CBOIO MPUYCTHICTh, CHJIIB B KaMepl y BiIJIIKY
nominii Mmicteuka BomOopna, ne ioro 0ayMB JETEKTUB-KOHCTEOJH™
[TepkiHc, y TOM 4ac Sk JETEKTUB-KOHCTEOb Jlike ciayxaB y KOpuaopi, a
netekTuB Po06iHc poOuB 3amucu. IIpoTsroM mnpuOIM3HO ABAALSATH
XBUJIMH TIOJIIEMCHKI 3ameBHsUIA, 110 MOJUIOH caM JIETallbHO PO3IOBIB
mpo cBoe nepeOyBaHHS Ha (epmi. BOHM TakoXX CTBEpIKYBaIH, IO BiH
caM HaJMKTyBaB CBO€ 3i3HaHHsA ([{oka3 54), sike koHCcTeONb IlepkiHcoH
3aMmMcaB MiX IIICTHAISTOO Ta IIICTHAIISTOI TBAIIISTh.

Komnu vepes necarp nuiB [ler Momtoi HapemiTi 3yCcTpiBCs 3 aJIBOKaTOM,
HOro CBIAUEHHS TyXKe BiIPI3HSUINCS Bij MOMEpeIHIX:

MeHe nonuTyBaJid YOTHPHU AHI Ta HOoui. OJHUM 13 Mi03proBaHUX OyB
Binc I'iki. Chigui npunecin MeHi 3aaBy, nianucany Bincowm ['iki, B sKii
BiH BU3HABaB CBOIO MPHUUYETHICTh. BiH BKazas, 1m0 1 s OyB TaM. Takox BiH
3a3HA4YMB, 0 TaM OyB PoOiHCOH. S my»ke 3aCMYyTHBCS 3 I[LOI'0 IIPUBOJY.




don’t know the details until afterwards. They went to this farmhouse and
held up three old people and robbed them of £300. I felt mad about this
man putting my name up. As far as I can say I was not there, but I made
a statement saying [ was there but [ wasn’t there.

Some months later, he added this:

I agree that these statements are a correct account of the interviews with
these officers. What I said however is not the truth. The details came from
what had been said to me by the police. Also, I was knocked about by the
police. I was hit in the face by an officer DC Perkins. I think the plate of
my false teeth was broken with one blow. I was punched. I was also under
continual questioning night and day and even when they left me the door
was hammered every half an hour. I was given nothing to drink and had
to drink water out of the toilet bowl. I was given food that was heavily
salted. I was told by the police that if I admitted to burgling the place then
they would be satisfied. With regard to stacking the drawers in the
bedroom I never used to do this. I was not that tidy.

These were the instructions that the solicitor had written down at the time,
and which I produced at the final appeal.

The four men stood trial at Stafford Crown Court between 8 October and
9 November 1979. Molloy and his legal team faced a serious dilemma. If
he put forward the account described in his instructions, which necessarily
involved suggesting deceit, fabrication and violence by the police, then
his own bad character could go before the jury. If he were disbelieved on
oath, then he ran the risk of a conviction for murder. If, on the other hand,
he did not give evidence, did not challenge the confession or how it was
obtained, then he might at best be convicted of burglary and at worst of
manslaughter. Molloy remained silent at his trial and was convicted of
manslaughter; the others were convicted of murder.

The rules of evidence are very clear. What one defendant says about
another in an out-of-court statement cannot be used as evidence against
another defendant, unless it is adopted, on oath in the witness box, as the

IIle y HBOTO € piTHUI YU ABOFOPITHUH OpaT, TOUHO HE 3HAO, HA iM’ 1 MiKKi
I'iki. Kinpka TroxHIB ToMy i 1Ba ['iki moa3Borwmm xumy. Toai s mie He
3HaB JieTaneil. Bonu noixanu Ha ¢epMy, Hamanu Ha TPHOX JITHIX JFOAEH
1 Bukpanu 300 ¢hyHTIB cTepmiHTiB. S po3cepauBCs Ha Te, IO e Y0JIOBIK
BKa3aB Moe€ iM’s. HaBiTh po3moTuBes. MoKy CTBEpKyBaTH, 110 HE OyB
TaM, Xoua s i 3poOHB 3asBY, 1110 OyB, aJic MEHE TaM He 0yJI0.

Yepes Kinbka MICSIIIB BiH 0JaB:

[TinTBepKyO, 1O Ii 3asBH MPABWJIBHO BiOOPaKarOTh Xia JOMHUTIB.
IIpore Bce ckazane — Hempapna. I[lompoOuili B3sTI 3 TOro, MO MEHi
PO3MOBLIHN MpaliBHUKHY noJiiii. Okpim Toro, BoHu MmeHe omnn. Koncteob
[epkinc HaHic yaap mo obnuy4ro. J{ymaro, o oJHIUM yIapoM BiH po30uB
Miii 3yOHMiII mpoTe3. MeHI HaHOCWIM YyJapu KyjlnakamMd. BoHu
Oe3nepepBHO JOMUTYBAIM MEHE BICHHb 1 BHOYI, 1 HaBITh KOJHM HIIUIH,
KOJKHI TiB TOJMHU y JBepi Omian MoyioToM. MeHi He JaBai BOIH, 1 A
3MylIeHu# GyB MUTH BOMY 3 YHITa3y. [)Ky JaBajiu cHIbHO Iepeconeny. Y
BUIZIIJIKY MEHI CKazaJld 110, SKIIO s 3i3Ha[ocs y morpaOyBaHHI, BOHH
3aJMIIATh MEHE B CIIOKOi. A MO0 IIYXJISIIOK y CHAllbHI, 51 HIKOJIH 1X HE
“nepebupan”. Sl HE HACTUIBKH OXaWHMIA.

Taki moka3u 3ammcaB afBOKar, 1 came iX s HagaB miJ 4ac (iHadbHOT
aneJrsmii.

YoTHupu 40JIOBIKM ONMHMWINCS Ha JiaBi mifcyanux y KopomniBcbkomy cymi
Craddopna 3 8 xoBTHA mo 9 mucromana 1979 poky. Mool 1 Horo
a/JIBOKaTChKa KOMaHJIa 3ITKHYJIHCS 3 CEpHO3HOI0 mpobiaemMoro. SIKmo BiH
JacTh XiJ CBOIM IOKa3aM, sIKi BKIIOYAJIM HPUITYIICHHS TPO OOMaH,
danpcudikalito Ta HaCWIBCTBO 3 OOKY MOJMIIl, TO MOXE HAIIKOJUTH
BIIacHIN peryTarii. | akmo oMy 0 He MOBIPUJIU il MMPUCATOIO, TO BiH
pU3MKyBaB OyTH 3aCy/DKEHUM 3a BOMBCTBO. 3 1HIIOTO OOKY, SIKIIO O BiH
HE HaJaB CBIJYECHb, HE OCKap>KUB OW 3i3HaHHSA abo cmocid Horo
OTPUMaHHS, TO HOTO MOTJIU O Y KpalioMy BUTMIAAKY 3aCYAUTH 33 KPaADKKY
31 3]JI0MOM, a B TipIIOMY — 32 BOUBCTBO 3 HeoOepexHOCTI. Moot MOBYaB
Ha cy/i 1 OyB 3aCy/DKeHHIA 32 HEHAaBMUCHE BOMBCTBO; 1HIIN OyJiM BU3HAHI
BHHHUMH Y HABMUCHOMY BOUBCTBI.

Hopmu 10Ka30BOro mpaBa JIOCHTh YiTKO copMynboBaHi. Te, 10 0JMH
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truth by the defendant who made it. Molloy did not give evidence, so
technically his confession was not evidence against the others, but in
reality — as everyone appreciates — the prejudicial damage had been done
by Exhibit 54.

As soon as Pat Molloy began his sentence, he started his campaign to clear
himself of Carl’s manslaughter, of being a terrible ‘grass’, and to prove
the other men’s innocence. If he’d been guilty, he could just have kept his
head down and got out in eight years, whereas he began to help Ann and
Fred Whelan, the dogged and determined parents of Michael Hickey, to
clear the men’s names, and in February 1980 Ann enlisted the equally
resolute Paul Foot, campaigning journalist and columnist on the Daily
Mirror.

A friend and a fellow socialist, Paul was a fantastic intellect. He died far
too young in 2004, and I am constantly troubled by the misfortune of
losing family and friends in their prime. I remember sitting at Paul’s
hospital bed a few years ago when he was very ill indeed from a stroke.
We managed a laugh together, and I told him that he had to get up and get
going again, as he was one of a kind — and, remarkably, Paul did recover
his ability to walk and speak. He was so utterly indomitable and is sorely
missed.

Pat Molloy was missed too, because in June 1981 he died in prison from
a brain haemorrhage. By this time he had convinced his coconvicted that
he was extremely remorseful for his false confession (Exhibit 54), but that
something else had happened at the police station which had made him
give it.

Lifting the Lid
Judith Ward and Disclosure

You would assume that all parties in a case automatically get to see all the

MiCYIHUH TOBOPUTH MPO IHIIOTO IiJ] Yac M03acyA0BOTO 3acilaHHs, HE
MOke OyTH BHUKOPHCTAHO fK JOKa3 MPOTH IHIIOTO MiJCYTHOTO, SIKIIO
TLTBKH 1€ HEe OYyJI0 MPUIHATO i PUCATOIO Ha JIaBi MiJICYTHUX 32 MPaBIy
TUM TiJCYJHUM, SIKHHA 3poOWB 3i3HaHHsA. MOJUIOH HE JaBaB CBiJIYCHbD,
TOMY TEXHIYHO HOTO 3i3HaHHS He OyJ0 JOKa3oM MpoTH iHmHUX. Bcei
PO3yMiIOTh, IO JTisl Majia yIepepKeHUH XapakTep 1 OyJia 3aBiaHa I0Ka30M
i Homep 54.

Ax Tinekm Iler Mosutoli modaB BigOyBaTH IOKapaHHS, Biapaszy Xk
pO3MOYaB BIIACHY KaMIMaHIIO 3 METOI0 3HATH 3 ce0e 3BUHYBA4YCHHS Y
BOuBCTBI Kapna, 3HATH 3BaHHS «CTyKaya» 1 JIOBECTH HEBHHHICTH 1HIIMX
3acyKeHUX. SIkOu BiH OyB BUHHHM, TO MIT OM IIPOCTO HE BUCOBYBATHUCS
1 BUHTH uepe3 BiciM pokiB. HatomicTh BiH mouaB gomomaratu EHH 1
@peny Binanam, HarmonerauBuM 1 pinryunMm Oatbkam Maiikna ['iki, 100
OYMCTUTH PEIMyTalio 4oJIoBiKiB. Y moromy 1980 poky EnH 3apyunmnacs
HiATPUMKOI0 He MeHII pimrydoro IToma ®Dyra, xypHanicTa-moiTosora i
KoJyMmHicTa ra3etu “Jlerini Mippop”, skuii BiB IepeIBUOOPUY KaMITaHIo.
Miii apyr i ToBapumi-comianict, [Ton maB 6nuckyuuii po3ym. Bin mimios
3 XKUTTA HaaATo MojoauM y 2004 porri, 1 MEHE 3aBXXKJIHU HEMOKOITh Ob
BTPAaTH PiAHUX 1 ApY3iB y PO3KBITI cui. S mam’siTaro, sIK CUAIB Oins
nikapHsHOro Jikka [lona kiyibka poKiB TOMY, MiCis Horo iHCYJIbTy. Mu
MOCMISUTHACS pa3oM, 1 sl CKa3aB, 110 BiH MYCHUTh BCTAaTH 1 UTH Aaii, 00 BiH
enuHui y cBoeMy poai. Ha nuBo, Ilon moBepHYB 374aTHICTh XOIUTH 1
roBopuTH. Bin OyB aOCOIOTHO HE3TAMHUM, 1 HAM HOTO JIy’Ke HE BUCTAYAE.
He Bucrauae i [lera Moo, sixkuii y yepBHi 1981 poky momep y B’sI3HUIII
BiJl KPOBOBWJIMBY B MO30K. Jl0 IbOTO Yacy BiH MEpEKOHaB CBOTO
CHiBKaMEpHUKa, 110 MIMOO0KO IIKOAYE MpO CBOT XMOHI CBiMUEHHs (0Ka3
54), ane B MOMIIEHCHKIN AUTLHUII CTANOCS T€, 10 3MYCHJIO HOTO 1X JaTH.
* KoHCTEOMb — aMiHICTpaTHBHA MOCAJa y MPAaBOOXOPOHHMX OpraHax
AQHTJIOMOBHUX KpaiH, HIKUWH TMOTIIEHCHKUIN YHH.

IIpuninnimaroun 3aBicy
Jekynit Bopa i moJio:keHHsi Npo po3KpUTTH iHpopmanii
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relevant evidence. Well, you’d be wrong. Non-disclosure has been at the
heart of a series of miscarriages of justice dating back to the 1970s. The
police did not tell the defence that Gerry Conlon, one of the Guildford
Four imprisoned for pub bombings in October 1974, had an alibi in
London that night; or that Stefan Kiszko was physically unable to commit
the sex crime for which he was convicted. It has been a constant struggle
to get the laws on disclosure changed. For years it has been an uneven
playing field, with police and prosecution only disclosing what they
believe to be relevant to their case.

Transparency is one of the most fundamental tenets of natural justice, part
of what is known as the ‘equality of arms’. The state has accrued all the
powers and resources for investigating crime on our behalf, and it is only
fair that the product of such researches, paid for by us as taxpayers, should
be made available to all parties if a trial ensues. Individual defendants
cannot possibly be expected to compete with such investigative facilities
but, subject to Public Interest Immunity (PII), they should be entitled to
examine the whole picture, which in one sense has been obtained on their
behalf. It is this aspect of the French inquisitorial system, as I have
described in my book Presumed Guilty, that theoretically provides for full
disclosure of the dossier assembled by the investigating juge d’instruction,
the Examining Magistrate. Without access of this kind, it is extremely
difficult to ascertain what lines of enquiry have been overlooked or not
completed; what potential exhibits have been mislaid or mislabelled; what
information has been mishandled; and what scientific results have been
misreported. On this last point a negative finding — often considered
irrelevant by prosecuting authorities because it does not carry their case
forward — may be as important as the positive finding on which they do
rely.

Take fingerprints. A defendant could be charged with murder based on an

MoxHa Oyno © HpUIYCTHTH, IO YYAaCHHKH CYyJIOBOi CIIpaBH Bixpasy
OTPUMYIOTH JOCTYI JIO BCIX HEOOXITHMX JOKa3iB. AJe IIe 30BCiM HE TakK.
VY 1970-x pokax HEpO3roJoIIeHHs iH(popMalii MpPU3BENIO A0 HU3KU
CyJIOBHX TNOMMJIOK. Hampwukmaa, mpamiBHUKH TOJIMIT HE TOBIIOMHIN
CTOpOHi 3axucty, mo Jxepi Konsnon, onun 3 “T'inadopacekoi ueTBipkn”,
yB’s3HEHUH 3a MiApuBH B 1Mabdax y koBTHI 1974 poky, maB aiibi Ta OyB y
JlonpoHi Tiei HOwi. Tak camo He poskpwin, mo Credan Kimko, sikoro
3aCyJIMIIN 32 CEKCyallbHEe HACHIILCTBO, (DI3MYHO HE MIr I[OTO BUYWHUTH.
BHeceHHs 3MiH 10 TOJOXEHHS TPO  PO3KPUTTA  iH(opmarii
MIEPETBOPUIIOCS Ha CIPABXHIO OOpOTHOY, alke pOKaMH yMOBHU Oyin
HEpIBHUMHU, TOJIIlsl Ta CTOPOHA OOBHHYBAu€HHS PO3KPUBAIH JIUIIE TY
iH(dopMaIrito, SKy cami BBayKaju 3a MOTpiOHE.

[Tpo3opicTh — OAMH 3 KIFOYOBHUX MOCTYJIATIB MPUPOIAHOT CIIPABEITUBOCTI
Ta OCHOBA MPHUHIMIY “piBHOCTI cTOpiH”. OCKUIBKK JIepXkaBa, Bij IMEHI
CYCHIBCTBA, B3sJa Ha ce0e pO3CIiTyBaHHS 3JIOYMHIB Ta BUKOPHUCTOBYE
JUIsl TbOTO PECypCH, OIUIa4eHl IUIATHUKaAMU TOJaTKiB, Oyio O
CIPAaBeIUTNBO, MO0 pe3ylbTaTH IHX OCIIHKCHb Oyl JOCTYIHI BCIM
y4JacCHUKaM CYJIOBOTO Tpoliecy. AJjie HE BapTO OYIKyBaTH, IO (i3UYHI
oco0u 3MOXYTh KOHKYpYBaTH 3 JepKaBHUMH pecypcamu. OpnHak,
JOTPUMYIOUHCHh TIpUHIUIY “IMyHITETY CYCHIIBHUX I1HTEPECIiB”, KOXKEH
YYacHHUK CIIpaBH MOBHHEH MaTH JOCTYI 110 Beiel 3i0panoi indopmariii,
sKa pakTHIHO 30mpainacs came s HuX. CaMe 1ed acekT (paHIry3bKoi
1HKBI3UTOPCHKOI CHUCTEMH, KM 5 omucaB y cBoiii kuu3i “Tlpe3ymmiis
BHUHYBATOCTi”, TCOPETUYHO TAPAHTYE IMIOBHE PO3KPUTTS JIOCHE, 310paHOTO
ciiguaM  cynnero  (Bim ¢p. juge d’instruction), SKUH TPOBOAUTH
po3ciigyBaHHs. be3 JOCTyIy JOCUTH CKIIaJIHO BCTAHOBUTH, SIKI ACHICKTH
PO3CIiTyBaHHS 3aIMIIIIIMCS 11032 YBAaroo 4u OyJiu HEA0OpalboBaHi; AKi
JMOoKa3u Oynau BTpadyeHI YM HEMPABWIBHO IHTEPIPETOBaHI; sKY
iHpOpMallil0 BHUKOPUCTAHO HEKOPEKTHO; 1 $IKi eKCIEepPTHI BHUCHOBKHU
nmogaHo HeBipHO. OCTaHHIM acMeKT OCOOIMBO BAXIJIMBUH: HEraTHUBHI
BHCHOBKH, 5IKi 0OBHHYBau€HHS 4YacTO IrHOPYE Yepes3, Ha MepIIni MOTIIs,
HE3HAYHUH BIUTUB Ha CIPaBY, MOXXYTh OYTH TaK caMO Ba)XJIMBUMH, SIK i
JI0Ka3H, Ha SKI BOHH MTOKJIAJAI0ThCS.
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accumulation of circumstantial evidence showing a motive, opportunity,
presence near the scene shortly after the murder, and a fingerprint on a
chair near the body and on the knife used for the killing. A number of
queries come to mind. How many surfaces other than the chair were
examined? Were any prints belonging to people without legitimate access
discovered? Were there any unidentified prints? Was the fingerprint
relating to the defendant examined for his or her DNA? Was the victim’s
blood associated with the prints, and if so, is it possible to tell whether the
print was on the surface before the blood or vice versa? The answers to
any one of these queries could lend an entirely different perspective to the
case. They may appear to be rather obvious and commonplace, but it is far
from guaranteed that this sort of material will be readily forthcoming
before or during a trial. It was not until 1996, when Michael Chance, who
had had responsibility for the prosecution of the Carl Bridgewater murder
case (see Chapter 12), wrote to my solicitor Jim Nichol prior to the appeal,
conscientiously expressing concerns about the possible non-disclosure of
prints found on Carl’s bicycle which were not those of the convicted men,
that the defence became aware of their existence.

The paltry justification put forward by the Home Office at the time is
typical of the thinking that has pervaded this area far too long: the prints
were considered irrelevant because it was believed that the intruders wore
gloves. Anyway, the bike could have been touched by anyone at any time.
All of this is possible, but that’s not the point. Before this revelation, the
Home Secretary Michael Howard had been minded to refuse an
application to refer this case back to the Court of Appeal, which eventually
exonerated the men. Overturning the smallest stone can reveal the biggest
truth.

It is alarming to note that this sort of non-disclosure was still continuing,
even after the major exposure of systemic failure revealed in the tragic
conviction of Judith Ward.

BispMemo 10 mpukiamy BiaOWTKM manbmiB. OOBHHYBau€HHS MOXeE
IPYHTYBATHCS Ha CYKYMHOCTI HENPSMHUX JOKa3iB: MOTUB, MOXIIHBICTb
BYMHHUTHU 3JI0YMH, NepeOyBaHHS HENOJalliK MIcIsl MOl oapasy Tmicis
BOMBCTBA, & TAKOK BIJJOMTKH IMAJIBIIIB HA CTUIBII TOPYY 13 TLIOM JKEPTBU
Ta Ha 3HapsAalI BOMBCTBA. OJHAK BUHUKAE HU3KA BAXKIIMBUX MUTaHb. Un
MePEBIPUIIH 1HIIT MeOITi, KpiM CTLIBI? SKIIO Tak, YU BUSBUIM BITOUTKU
oci0, ski He Manmu OOIpyHTOBaHMX miacraB Oytu Tam? Yum 3HalIUIN
BIIOWUTKH, sAKi HE BAaiocs ineHTU(iKyBaTH? YW TpOBENH €KCIepTH3y
BUSIBJICHUX BinOWTKIB Ha HasBHICTH JIHK oOBuHYBaueHoro? UYu Brajaoch
BCTAaHOBHTH 3B’SI30K MK KpOB’10 )KEpTBH Ta BiOuTKamMu? SKIo Tak, 9u
MO>KJIMBO BU3HAYHTH, OyJIM BiIOMTKH 3QJIMIICHI /IO TIOSIBU KPOBI UM Micis?
BianoBine Ha Oyab-sike 3 HUX 3alMUTaHb MOXKE TOKOPIHHO 3MIHUTH
CIPUUHATTS CcrpaBU. XodYa Il MATAHHS 3AAF0THCS JOBOJI OYEBHIHUMH,
HEMae TapaHTii, mo BiAnoBiAHA iHGOpMaIlis Oy/1e TOCTYITHO 0 YH ITiJT
gac cyny. JIume B 1996 poui Maiiki YeHc, skuii 3aiiMaBcsi CIIPABOIO TPO
BOuBcTBO Kapna bpumxkBorepa (auB. po3min 12), 3BEpHYBCS 10 MOTO
opuckoHCcybTa Jxuma Hikona mepen amesiiiero i BUCIOBUB JTOCHTH
0oOrpyHTOBaH1 MOOOIOBAHHS MO0 MOXKJIMBOTO NMPUXOBYBaHHS BiJIOUTKIB,
3Haiiiennx Ha Benocuneai Kapna. Bonu He Hanmexanmu 3acy/DKEHUM 1
CTOpPOHA 3aXUCTy Ai3Hanacs MpPO HUX CaMe€ Ha I[bOMY €Tami pO3risay
CIIPaBH.

Henmonyre mosicHenHs, HamaHe  MIiHICTEPCTBOM BHYTPIIIHIX CIIpaB,
XapaKkTepu3yBallo MiAXiA, SIKMH TpUBAJIMH 4ac JOMiHYBaB y Wil cdepi:
BIJIONTKYU MaJIbLliB BU3HAIN HEAOPEUHUMHU, MPUITYCKAIOYH, 10 3JI0UYHHII
Oynu B pykaBuukax. Jlo TOro x, Oyap-XTO i Oy/Ib-KOJIM MII' TOPKHYTHCS
Bejocuriery. Xoda Iii TBEpJKEHHS TEOPETUYHO MOXKIIMBI, BOHU HE
CTOCYIOTBCS CYTi cpaBu. J{0 IbOro MOMEHTY MiHICTp BHYTPILIHIX CIIpaB
Maiikn ['oBapj miaHyBaB BIAXWJIMTH 3asBY MpO Tepefady CIpaBH 0
AnensuiiHoro cyzay, SKHi 3roJloM BHIIpaBAaB OOBMHYBadeHHX. [HOI
came 3a HallMEHII 3Ha4yylI[Ol0 JETaJuII0 MOXKE XOBAaTHUCA 1CTHHA, 3/1aTHA
3MIHUTH NIEepeOir MpaBoCy s

CrpaBii HEMOKOiTh, IO TOMIOHA TpPAKTHKA ICHYyBajla HAaBITh TICIS
PE30HAHCHOTO BUKPUTTSI CHCTEMHHUX TOMHJIOK, SIKIi TPHU3BEIH JO
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The Judith Ward appeal was a watershed case demonstrating intellectual
corruption across a broad spectrum of prosecution agencies well beyond
the police themselves, and each agency had displayed selectivity in
disclosure based on their prejudices, preconceptions and assumptions.

Judith was born in Stockport, Cheshire, in 1949. She had an unhappy
childhood dominated by a violent, alcoholic father who eventually
disappeared, leaving her mother to work long hours cleaning when she
wasn’t beset by illness.

Despite her best efforts, Judith’s mother was often not around to give her
six kids support, which left Judith at a young age as sole carer for her
younger siblings. As a result she missed a great deal of schooling and
became a troubled young woman, tiny in stature and timid by nature. She
did odd jobs and trained as a stable girl, then at seventeen suddenly left
home for a job in Ireland on a farm in Dundalk, near the border with
Northern Ireland.

This was 1968-9 — the ‘Swinging Sixties’ for some, but in reality a time
of soul-searching and agitation. The Vietnam war engendered massive
protests; militant French students provoked aggressive state intervention;
there were civil-rights marches in Alabama; and nearer home in Ireland
campaigns for civil rights by the Catholic minority in the North led to
battles with loyalists, the British Army moving in and the Provisional IRA
being formed. Judith wasn’t politically active at this time, but she was
interested in Irish history. Things got tricky at the farm with an unexpected
marriage proposal to this emotionally and sexually naive girl: frightened,
she ran away and joined the British Army.

They trained Judith at Catterick in Yorkshire, as a ‘communications centre
operator’, using phones and telex machines. Keen to experience new
places, she applied to be posted to Cyprus, but got no further than

HECTIpaBeTMBOTO 3acypkeHHs Jxyait Bopa.

Anensuis y crpasi Jpxyait Bopa crana nepeoMHIM MOMEHTOM, SIKUA
JIOBIB iICHYBaHHS IHTENEKTYaJbHOI KOPYMIl B IIUPOKOMY KOJi OpraHiB
0OBMHYBaAYeHHS, JaJieko 3a Mexamu mouimii. Ko)kHe 3 1ux BiIOMCTB
MPOSIBUIIO BUOIPKOBICTh y PO3KPHUTTI iH(OpMAIlii, BUXOAIYN 3 BIACHUX
YIEePEHKEHb Ta MPHUITYIICHb.

Joxynit Bopn maponmmacs y 1949 pomi B micti Croknopt, rpadcTBO
Yemmp. [i autuHCTBO OO CKIaJHUM: >KOPCTOKHH 6aThKO-aIKOTOMIK,
KW 3pEIITO0 TMOKMHYB CIM'I0 Ta MaTip, KOTpiil OBENoCS TSKKO
MPaIIOBATH MPUOUPATHHHIICIO, TIOKU HE 3aXBOpiJa.

[Tompu Bci 3ycmmns, Matu JKyniT yacto Oyja BiACYTHS 1 HE MorJa
MIATPUMYBATH CBOIX HIICTHOX AiTe. Tomy JIXymiT i3 FOHOTO BiKy B3sijia
Ha cebe poJIb OMiKyHa CBOIX MOJIOAIINX OpaTiB Ta cecTep, Yyepes 110 4acTo
MPOITyCKaJIa KOy 1 cTajia mpoOJIeMHUM MiTITKOM. MajaeHbKOTr0 3pOCTy
Ta COpOM SI3JIMBA BiJ| MPHUPOIM, BOHA Opanacs 3a pi3HI HiAPOOITKH U
BYMJIACS Ha KOHIOXA. OIHAaK y CIMHAJIISITh POKIB HECIIOIIBAHO 3aJIUIIINIIA
1M 1 miepeixana mpamroBaTi Ha ¢pepmy B Jlanmanky, mo OuTsS KOpIOHY 3
[TiBHiyHOT [pmanmiero.

Ie 6y 1968—1969 poku — nepiof, SKKii yBIHIIOB B iCTOPIIO SIK “30710Ti
HricTAecATi”, Mmepioja, SKWA CTaB 4acoM CaMOITI3HaHHS Ta TIOTPSCIHb.
Biiina y B’eTHami cripyumHMIa XBHIIIO MacOBHX MpoTecTiB; y Dpanuii
palvKaibHO HAJAITOBaHI CTYJCHTH CIIPOBOKYBAJIHM arpeCHUBHY PEaKIIito
3 Ooky JepxaBu; 1O ITary AjnaGama MPOKOTHIMCS Mapui 3a
IrpOMaJITHCBKI mpaBa. TuM dacoM B Ipmanmii GopoThOa KaTOIUILKOL
MEHILIMHY 32 PiBHI MpaBa Mepepocia B TOCTPi 3ITKHEHHS 3 JIOSUTICTaMH,
110 MTPU3BEJIO JI0 BBEJICHHS OPUTAHCHKUX BIMCHK 1 CTBOpeHHS TuM4acoBoi
Ipnanacekoi pecmy6nikancekoi apmii (TIPA). Ha Toii wac Jxyxnit e
Opana y4acTi B MOJITHYHUX pyxax, aje IiKaBuiacs ictopieto Ipmanmii.
3NKaBIIMCh 3arOCTPEHHS CHUTYyallii 4Yepe3 HECHOJiBaHy MPOIMO3UIIII0
BHMTH 3aMiK, HEIOCBITYE€HA MOJIO/IA JIIBUMHA BUPIIIMIA BTEKTH 3 (hepMu
il mpueHaTHCS 10 OPUTAHCHKOI apMii.

Y neBenmukomy Micteuky Kerepik, 1o 3HaXOauThCs y TpadcCTBi
Wopxuup, JIKyaiT npoiiiia maroToBKy Ha “omepaTopa By3ia 3B°si3Ky”,
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Aldershot. She hated it there and once more, when faced with a difficult
situation, went AWOL — this time to Dublin, where she ended up sharing
a flat with a bunch of anarchists, socialists and Republicans. Afraid that
the army might come after her, she adopted a false name, but that didn’t
help. Picked up by the Royal Ulster Constabulary one day, she was sent
back to England, where she was discharged from the army. In 1973 she
ended up in London and met a guy in Kilburn who was active in Sinn Fein.
This was the period of the IRA bombing campaigns when my car was
exploded by the Price sisters, and Judith was one of those on the vigil
outside the prison where they were on hunger strike. She worked in hotels,
in Woolworths, in bars: any old job to keep a few pence in her pocket.

On 10 September 1973 she and her friend Elaine were coming out of the
cinema when they heard that a bomb had been detonated in Euston station,
and stupidly went to ‘look see’ out of curiosity. They were sitting in the
pub on the station when they got talking to some men, one of whom was
from Belfast, sharing a pint — and suddenly they were all surrounded by
plain-clothes police and taken away for questioning.

The two girls’ alibis were checked out and, crucially, the time when the
bomb exploded was when Judith and Elaine had been seen leaving the
hotel where they were working. The police took swabs of their hands six
times, and Judith discovered much later that she had four negatives and
two faint traces of explosives, while Elaine had five traces and one
negative. The Belfast man had four positives and two traces: he could
have been handling explosives and contaminated Judith’s hand when he
shook it and she shared his pint. They were all released.

Seeking new adventures, Judith ended up in Chipperfield’s Circus, in a
huge arena called Belle Vue in Manchester. She enjoyed looking after the
horses, but when the circus folded in the winter she upped sticks and this

Je ocBoima poGoTy 3 TenepoHamu Ta Tenerpadamu. i HparHeHHs
nmoOaynTH CBIT CHOHYKajo MOJATH 3asBy Ha BiAps/pkeHHs no Kimpy,
OJTHAK 3PEIITO0 BOHA 3ynuHIINCSA B ONIepIoTi, SKUii HeHaBHU (1A BCIM
cepueM. Konu curyariis 3HOBY cTajia BaXKKOIO, J€3epTUPYBalia — I[bOTO
pazy mo JlyOimiHa, &me ocemmiacss B KBapTHUpI pa3oM 3 aHaApXiCTamH,
comiamicramu Ta pecnyOmikaniamu. [To6orouuck mepeciigyBaHb BOHA
BHUTa/IaJla HOBE 1M’sl, allé HaBiTh e He BpATyBaino. OmHOTO IHS
Kopoumiceka nodmittis Onberepa 3aTpumMarna ii Ta gernopTyBaiia 10 AHIIIT,
ne BoHa Oyma odimiitHo 3BUTbHEHA. Y 1973 pomi, B KinbGepHi, mobmuzy
Jlonnmona, J[Xynmit 3ycTpina 4ojioBika, KUK OyB aKTMBHUM YYaCHHUKOM
nonitnyHoi opranizamii “Illuan @eitn”. Ile Oymu yacu, xomu I[PA
(Ipnanaceka  pecmyOnikaHChbKa ~— apmisi)  aKTHBHO  MPOBOJMIIA
6ombapnyBanbHy Kammasito, cectpu [lIpaiic migipBanu MO0 MamuHy, a
JxynitT Opana ydacTh y mpoTectax Ouls B’SI3HHMII, € CECTPU OTOJIOCHIIH
npo rojoxayBanHs. 1100 3BecTH KiHI 3 KiHIIMU BOHa Opanacs 3a Oy/b-
SKy poOOTy: TmpalfoBajia B TOTEISIX, y MEpeXi CylnepMapKeTiB
“Woolworths” Ta 6apax.

10 Bepecuss 1973 poky [xynmit 1 1i moxapyra EneliH Buxomwnu 3
KiHOTeaTpy, KOJIU No4yiH po BHOyxX Ha cTaHuii KOcToH, 1 uepes mikaBicTh
BHPIIIWJIN MOiXaTH TyAu. Bonu cuainm B mabi, Ae MU i PO3MOBIISUIA 3
KUJTbKOMA YOJIOBIKAMH, OJMH 3 SKUX OyB MemikanueM bendacra. Pantom
X OTOYMJIU MOJTILEHCHK] B IIMBUTLHOMY Ta 3aTPUMAIIH JUISI TOTTUTY.
BaxJiuBUM MOMEHTOM Yy MeEpeBipIli iXHBOro anibi cTajmo Te, U0 CBiIKU
O0aumiu, SK JiBYaTa BUXOAWIH 3 TOTENIO, JIe TpAIfoBaJId, caMe KOJIU
craBca BHOyX. [lomimist mpoBena miicTh 3MHBIB 3 PyK 1 JIMIIE 3HAYHO
mizHime JDkynmit mi3Hanacs, mo y Hei OyJ0 4YOTHPHW HETaTHBHHUX
pe3yabTaTh Ta 3HAWIUIK JBa cinadki cimiau BUOYXiBKH, a y EneitH — '’ s1b
CTIB 1 OJNMH HETaTUBHMUU pe3yibTaT. Y yosioBika 3 bendacrta Oyno
YOTHPHU TO3UTUBHI pe3yNbTaTH 1 ABa crabkux ciaigu. L{inkoM iMoBipHO,
110 BiH KOHTAKTyBaB 3 BUOYXIBKOI Ta 3a0pyaHUB pyKy J[Xynit mig gac
PYKOCTHCKaHHsI a00 4epe3 Te, 110 BOHA MHUJIa MUBO 3 HOro MiHTH. YCiX
3aTpUMaHUX BiITyCTHIIH.
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time went on the road, starting in London. By now Judith had lost what
little stability and self-esteem she had had in her life and took to dossing
around, sleeping rough on goods trains and taking off wherever the newest
friend led her. In February 1974 one such fellow landed her in Cardiff and
then disappeared, and so — fatefully — Judith decided to hitch to Liverpool,
city of the Beatles.

On 4 February 1974 a bomb exploded in an army coach on the M62
motorway in Yorkshire, killing twelve people, and on 18 February Judith
was charged with conspiracy to cause the explosion. Within a few weeks
she had also had laid at her door the bombing in 1973 at Euston station
and another at Latimer College in Buckinghamshire, and she pleaded not
guilty to all the charges. Still only twenty-five, Judith was alone, without
legal help and was put in isolation in the notoriously foul remand centre
known as ‘Grisly Risley’ (some of the grimmer details of which can be
found in Chapter 10).

By the time of her trial in October 1974 Judith was completely disoriented.
She had been hospitalised for acute appendicitis; had made a ‘confession’
and withdrawn it; had been heavily sedated; had made up a marriage to a
non-existent IRA man; and was generally in a terrible state, self-harming
and contemplating suicide. The doctors’ reports of her ‘acute psychotic
depression’ were never presented in court, but then neither was most of
the evidence that could have saved her from conviction.

If you had to pick a time to be tried for a ‘terrorist’ offence, this wouldn’t
be the ideal one, as the early to mid-1970s was a turbulent era. There was
the Angry Brigade; the IRA, which had begun its mainland campaign; the
Red Brigade in Italy; the Red Army Faction; the Baader-Meinhof Group
in Germany and the PLO hijacking planes. No wonder the public was
afraid of what was coming next. It was not unlike the climate of fear
following 11 September 2001 or 7 July 2005.

VY momykax npurox Jxynit onuHmnacs B uupky Yinmepdinma, skuid
BHCTYyIIaB Ha apeHi “bens Bro” B ManuecTepi. [t mogo6amocs morysaaTi
3a KIHbMH, aJie¢ KOJNW B3UMKY LHPK MPUIHHHUB CBOIO AisIIBHICTH, BOHA
3HOBY 3i0pana peui W Bupymwia B aopory, nmoudaBmu 3 Jlongona. Ha
npoMy etami kUTTS JDKyAiT BTpaTHia 3alUIIKA CTAa0UIBHOCTI Ta
camorioBaru. Bona movana Bectu OpoAsuuii crocid >KUTTS, HOUYIOUH B
TOBApHUX MOTATAX 1 KUJAIOYKMCH CITIIOM 32 KOXKHUM HOBHM 3HaHOMUM. Y
motoMy 1974 poxy oauH 3 HuX 10Bi3 ii g0 Kapaidda i1 3auk. JHKymiT
BUpiIIWIa aBTOCTONOM AiOparucst no JliBepmyns, micta JiereHIapHHX
biTi3, 1m0 cTaso moOBOPOTHUM MOMEHTOM Y i1 KUTTI.

4 mororo 1974 poky Ha aBToMaricTpani M62 y rpadcrsi Mopkumup craBcs
BHOYX y apMiiCbKOMY aBTOOYCi, IIT0 CIIPUYMHIIIO 3aTrHOCIIb JBAHAIISATH
oci0. A Bxe 18 mororo J[xyzait Oyno BHCYHOTO 0OBUHYBau€HHS Y 3MOBI
3 METOI oOpraHizaiii 1poro BHUOYXy. 3a KuUIbKa TIXKHIB 1H TaKOX
npe.’ SsBUIN 3BUHYBAYCHHS Y PUYETHOCTI 0 BUOYyXy Ha cranuii FOcTon
y 1973 poui Ta BuOyxy B JlaTiMepchkoMy KoJyieqki B rpadCcTBi
bakinremmup. Bona * 3asBHia PO CBOIO NOBHY HEBUHYBATICTh. Y 25
pokiB JIKynmiT 3anummnaca cama, 0e3 IOpUIUYHOI JTOTIOMOTH, W
OIMHUJIACS B CYMHO3BICHOMY CJIiTIOMY 130JIATOPI, BIJOMOMY IIiJ]] HA3BOIO
“Motopomrnuii Picmi” (GiabIe MoxKHa Jgi3HaTHCS B po3auti 10).

Ha momeHT mouatky cyny, B xkoBTHI 1974 poky, lxxyait 6yna abCOTIOTHO
posry6iena. Ii rocmitanizyBany 3 TOCTpHM aleHANUIMTOM, BOHA 3i3Hanacs
y 3JI0YMHI 1 Mi3HIIIE BiJKIMKala CBOIO 3asBY, 3HAXOISYMUCH IIiJ] AI€I0
CWIBHUX CEJaTUBHUX, BUTajaya IUT00 13 HEICHYIOUMM 40JIOBIKOM 3 [PA
1 3arasom Oyna y BaXKOMY IICHXOJIOTiYHOMY cTaHi. Bona mnouwana
3aBAaBaTH co0l IMIKOJW 1 PO3MIPKOBYBaja MPO CaMOryOCTBO. 3BiTH
JiKapiB, sKi (hikcyBaiu B Hel “TOCTpY NMCUXOTHYHY JAEIpeciio”’, He OynH
MPEACTaBJICHI B Cy/i, SK 1 OUTBIIICTh JOKa3iB, SKi MOTJIM O JOMOMOTTH
YHUKHYTH 3aCyIKCHHS.

AxOu nmomenocst BUOWMpaATH dYac ISl Cyay Ham “TepopucTOM’, TepIia
nojioBuHa 1970-x Oynu 6 HairipimM BapianToM. Lle OyB yac momiTHyHOI
HecTablIbHOCTI: AisUTbHICTE “Posmiouenoi Opuramn”, kammanis IPA Ha
BbpurtaHchkux ocTpoBax, akuii “YepBonoi Opuraam” B Itamii, “@pakitis
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So when the jury arrived every day at Wakefield Crown Court to try Judith
Ward, who had been dubbed ‘the motorway bus bomber’, they saw a huge
police presence surrounding the building, armed marksmen on the roof,
visitor searches, security passes — all in all, an atmosphere of intense
paranoia. There were bomb hoaxes and then came the real thing: the
Guildford pub bombs went off during the case, and a few weeks later the
Birmingham pub bombs were detonated (see Chapter 17). In this
understandable heightened state of hysteria, it was hardly surprising that
Judith got thirty years and twelve life sentences.

Fast forward the fifteen and a half years that Judith spent under perpetual
surveillance in the cold, drab, top-security H wing for women in Durham
Prison with nine other ‘Cat. A’ inmates and an array of drug dealers,
murderers and others. At the beginning Judith was in a state of apathy: she
trusted no one and sank into depression, becoming thin and ill. Later she
started studying, learning skills such as computing, and found ways to
accommodate her situation. But she had little support other than regular
visits from her family — no friends and no outside campaign. She was the
forgotten miscarriage of justice.

In 1988 Judith finally left Durham for Cookham Wood in Kent, and then
in 1990 she was moved to Holloway, where conditions were more relaxed
as she was no longer a Category-A prisoner. She even set up a desktop
printing business, making cards and posters for inmates and units in the
prison. When the Birmingham Six were released and Billy Power asked
publicly, ‘Why is Judy Ward still in prison?’, she allowed herself almost
for the first time to think that some day she might have a chance of
freedom, and not long after their release Billy and the Six’s support group
chairman, Paul May, went to visit Judith. She changed her solicitor and
her cause was taken up by Gareth Peirce, whose determination, allied to

Yepronoi apmii”’, rpyna banepa-Maiinroga B HimMeuunHi Ta AisIIbHICTD
Opranizarii 3BinpHeHHs [lenecTrHy, 1m0 3axoruToBaa Jitaku. He nuBHO,
10 TPOMAJICHKICTh TepedyBasia B MOCTIHHOMY OUYiKyBaHHI HOBHX 3arpos.
Bce e maragyBano armocdepy micns noguiid 11 Bepecus 2001 poky uu 7
nunasa 2005 poky.

OTxe, KOMW TMPUCSHKHI TpuOynu 10 Belkdinackkoro KoposiBChKOTO
cyny, Ha posrmsan cmpaBu JDkymit Bopn, sKy Bke OXpecTHId
“TEepOPHUCTKOLO, 10 TiipBajga aBToOyc”, arMocdepa Oysia MaKCHMaIbHO
Hanpy>keHo. Bennka KiIbKICTh MOJIIiI, CHaiiepn Ha Jaxy, peTesbHi
MEepeBipKM Ta TMEpPemycTKU — YCe 1€ CTBOPIOBAJIO CEPeIOBHILE
nmapaHoiganbHOro  cTpaxy. Curyamiro  3arocTproBaiid  (albIIUBI
MOBIAOMJICHHSI TIPO 3aMiHYBaHHS, IMICIS YOTO CTaBCS PEAIbHUN TEpakKT:
BuOyxu B mabax ['imadopaa mig gac cayxaHHs CIIpaBH, a KiTbKa THXKHIB
nmotomy — B mabax bipminrema (muB. po3min 17). ¥V Ttakiii armocdepi
KOJIGKTUBHOI ictepii JKyZiT He 31uBYyBasiacsi BUPOKY, SKHH CTaHOBUB
JBaHAATH JIOBIYHUX TEPMIHIB Ta TPUILATH JOAATKOBUX POKIB
YB’SI3HEHHS.

[IponycTuMoO 1M’ ATHAIUATH 3 MMOJOBUHOIO POKIB, siKi JKyaiT mpoBena i
0e3repepBHUM HATJSAOM Y XOJOJHOMY, cipoMmy kKpwmi H juist x&iHOK B
TrIopMmi Jlapema, cepen 1eB’ATH IHIIKMX YB SI3HEHUX KaTeropii “A” Ta Kynu
HapKOTOPTOBIIiB, BOMBIL Ta pi3HUX 3510unHINB. Criouatky /Dxyait Oymna
B CTaH1 anarii, He JOBIPSIFOYM HIKOMY, OJTHAK ITiCJISI BUCHAKIIUBOI IeTpecii
BOHA CHJIBHO cXyJuta i 3axBopina. [lizuimme [DKymiT movana HaBYaHHS,
OCBOIOIOYM KOMIT FOTEPHI TEXHOJIOTIi, 1 Hamarajacs aJanTyBaTHCS 0
curyamii. [Ipore 11 migTpumMKa oOMexyBanacs Juiie Bizutamu cim’i — Hi
Jpy3iB, HI 30BHIIIHBOI J0omOMOrd. BoHa crama 3a0yTor0 >KEpPTBOIO
MTOMPJIKH TTPABOCY IS

VY 1988 poui xynit nepesenu 3 apema 1o Kykxem-Byn y rpadctsi
Kent, a B 1990 poui — no I'onnosest, 1e yMOBU yTpUMaHHS OyJiIH MEHII
CYBOPHUMH, OCKUIBKH BOHA OLIbIIIE HE BBaXkajacs yB’SI3HEHOIO KaTeropii
“A”. BoHa HaBiTh HAJIAroJIMJIa HEBEIMKHIA Oi3HEC 3 APYKY, JIe 3aiimManacs
BUTOTOBJICHHSIM JIUCTIBOK 1 IJIAKATIB JJis YB'SI3HCHHX Ta TIOPEMHHX
BigmimB. Ilicns 3BinmbHeHHs bBipmiaremchkoi mrictku bimmi  ITaBep
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the group’s new campaigning focus, meant that in September 1991
Judith’s case was referred to the Court of Appeal.

I was brought on board with Nick Blake as my junior, and we began the
long sift through the original 1974 trial papers. On 27 April 1992 the
appeal was due to start, but the prosecution suddenly asked for a three-
month delay on the grounds that they ‘weren’t ready’. They’d only had
eighteen years to prepare, and even the judges thought this was a bit strong:
they gave the prosecution not three months, but one week.

Our defence team had discovered many new things about Judith’s case:
for example that there had been three secret Home Officeinitiated
independent reviews in 1985, 1987 and 1989. And once the digging began,
it uncovered a veritable Pandora’s box. Without question it was the worst
case of non-disclosure in my whole career, and one which exemplifies the
magnitude of risk that is run when the pressure is on to convict those
considered to be culpable. No one is immune, and everyone needs to be
vigilant at all times.

Judith had spilled confessions and admissions like beans. They were all
over the place, in every sense of the phrase — bizarre and random. Spread
over different occasions between February and March 1974, she confessed
to carrying explosives, to planting the bomb on the coach, to gun-running
in Ireland and to planting the bomb at Euston. Some confessions she
retracted, others she did not.

Added to this, it was claimed, she had made the bombs because she tested
positive for Ng (nitroglycerine) under her fingernails; positive on swabs
taken from her hands and duffle bag; and because positive traces of Ng
were found in the caravan where she had stayed for a time. A persuasive
picture when put in short form, but one which — unbeknown to the defence
— was far from complete. It was the tip of an iceberg that had remained
submerged for years.

The West Yorkshire Police had failed to hand over to the DPP 1,700
witness statements. Many of them were immaterial, but a number were

nocraBuB nutanHs: “Yomy xyni Bopa noci y B’si3Humi?”. Bruepie 3a
Oarato pokiB JDKyAiT HaBakWIacs MOBIPUTH, IO MOXKE OTPHMATH IIAHC
Ha cBoOory. HeBnoB3i micns miporo bimti pazom i3 [Toiom Meewm, rosioBoto
rpynu miaTpumku bipmiaremcekoi mrictku, BimBimaym Jxymit. Ilicms
3MiHM afBoKaTta ii crpaBy nepenanu Laper ITipc, uus pimyuicTs i HOBa
CTpaTeris MPUBEIU JI0 Toro, mo y BepecHi 1991 poky cnpaBy Jxymit
nepenany 10 ANesIiitHoro Cyy.

Mene 3amyuniu A0 cripaBu pa3om i3 Hikom bieiikom, skuii BUCTynaB y
POl MOro MOMIYHMKA, 1 MU PO3MOYANN TPUBAIHHA 1 CKPYIYJIbO3HHHA
Meperisa MarepiaiaiB cygoBoro mpouecy 1974 poky. Amensiis mana
posmouatucst 27 kBiTHA 1992 poky, mpoTe OOBHHYBAa4E€HHS PaNTOBO
3BEPHYJIOCS 3 MPOXaHHSIM IPO TPUMICAYHY BIJCTPOUKY, 3asSBUBIIH, IO
BOHU “He TOoTOBi”. Taka 3asBa, micnsi 18 pOKIB MiArOTOBKH, 37aiacs
HaJyMaHOIO0, 1 Cy/JIi Jaly M JIUIIEe THXKICHD.

Hama xomaHna 3axucTy BUSIBWIIA YMMalO HOBOro y cmpasi JIKymiT,
30kpema, 110 B 1985, 1987 1 1989 pokax MiHicTepcTBO BHYTPIIIHIX CIIpaB
TAEMHO 1HILIIOBAJIO TPH HE3aJexHI mnepeBipku. Ilicns 1mporo moyanu
3 SIBIISATUCS HOB1 (DaKkTH, K1 BIAKpWIM CKpuHBKY Ilangopu. bes cymHiBy,
ne OyB HalicepiO3HIIIMK BHUIAQJAOK MPUXOBYBaHHS iH(opMmarmii B MOil
npodeciiiHii MPaKTHIIl, IO AEMOHCTpPYyBaja MacIITabu pU3HMKY, KOJIH ITiJT
THUCKOM 3BHHYBAUyIOTh THX, KOTO BBaXXAIOTh BUHHUMH. HiXTO BiJl IIOTO
HE 3aCTPaxOBaHMIA, 1 HAM BapTO OyTH MUIBHUMH.

JUKy T 3po0uIia HU3KY XaOTHYHUX 1 CyNEepewMBUX 3i3HaHb. Y mepiof 3
motoro mo OepeseHr 1974 poky BoHa “3i3HaBayiacs’ y TEPEBE3CHHI
BUOYXIBKH, y MiJIKIagaHHI 00MOu B aBTOOYC, y KOHTpabaHmi 30poi 10
Ipnanpii Ta y BuOyxy Ha crtanuii FOcron. Jleski 313HaHHS BOHA 3r0JIOM
BlOKIIMKaIa, OEAKI — Hi.

J1o TOTO X CTBEpAKYBaJH, 110 JKyIiT 3aliManacs BATOTOBJIEHHSM O0MO:
i 11 HITTSIMU, Ha pyKax, Ha CIIOPTUBHIN CyMIIi, a TaKOX Yy QyproHi, zie
BOHA MPOXKUJIA IEBHUH Yac BUSBWIM CIiAM HiTporiinepuny. Ha neprumit
MOTJIST BUTJISLIANO TIEPEKOHIIMBO, ajle CTOPOHA 3aXHCTy HE 3Haja, II0
KapTHHA I1e He moBHA. Ile ymime BepxiBka aicOepra, IpUXOBAHOTO ITiJT
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entirely supportive of the thrust of the defence at trial: that Judith was a
pathological liar and an attention-seeking fantasist. Between March 1972
and June 1974 there had been seven interviews by different police
authorities which displayed a propensity to admit activity that could be
shown to be fictitious. A member of the DPP’s staff as well as a barrister
were criticised by the Court of Appeal for their role in the non-disclosure.

The scientific non-disclosure was monumental. It is rare indeed for the
court to use strong (let alone strident) language, but their Lordships — Lord
Justices Glidewell, Nolan and Steyn — quite legitimately took three senior
scientists and two medical doctors to task. The doctors’ reports concerning
Judith’s mental state and her attempts to commit suicide were not
disclosed in full and crucial incidents were omitted. When I asked about
them in the Court of Appeal the answers were regarded by the court as
‘astonishing’. The doctors either could not remember or were not
especially concerned, because they quite often encountered this kind of
thing in a large remand prison.

But this was nothing compared to the forensic science. Disclosure was
‘woefully deficient’. Three senior scientists from the Royal Armament
Research and Development Establishment took the law into their own
hands and concealed from the prosecution, the defence and the court
matters that might have changed the course of the trial. The catalogue of
‘lamentable’ omissions I summarise as:

i. A failure to reveal actual test results for Ng, which had been
misleadingly described as positive.

ii. A failure to reveal discrepant Rf values on TLC (thin-layer
chromatography) tests for Ng — meaning that the range of variation in
reading undermined their reliability.

iii. A failure to reveal that other substances (not Ng) might produce a
similar reading on a TLC test where a suspect sample and a control are
spotted onto a plate dipped into solution [it’s like watching ink rise up a
sheet of blotting paper. The other, non Ng substance was boot polish!].

BOJIOIO MPOTATOM 0araTtboX pOKiB.

Homiuist 3axigaoro Mopkmmpa ne mepenana ['eHepanbHOMY TPOKYPOPY
1700 3asB cBifkiB. Xo4a i OUTBIIICTH 3 IIUX CBITYCHb HE MAJIM CYTTEBOTO
3HAYEHHS, IeSKI LIJIKOM MiATPUMYBAJIH OCHOBHY JIiHiIO 3axucty: JDKymiT
Oyna TmaroloriyHoK Opexyxow Ta (aHTazepkoro, sKa MparHysia
NPUBEPHYTH yBary. Y mepion 3 6epesns 1972 poky no uepBHs 1974 poky
OyJ10 MPOBEJICHO CiM JIOMUTIB PI3HUMHU TOJIIEHCHKUMHU B1JIOMCTBAMH, K1
CBIMUMIM Tpo il CXWIBHICTh BU3HABATH BUTadaHi momii. [TpamiBHUK
KopotiBcbkoi IPOKYpOpPChKOi CTyOW Ta aaBOKAT 3a3HAM KPUTUKU 3
00Ky AmensIiifHoro cyqy 3a iXHIO MPHYETHICTh 1O TNPUXOBYBAHHS
BKJIMBOI 1H(OopMaIrii.

MacmTabu mnpuxoByBaHHS iH(opMmamii Bpaxamu. Y CyOi piako
BUKOPUCTOBYIOTH Pi3Ki, HE KaXKy4H BXKE PO FOCTPi BUCIOBIIOBAHHS, aJie
nopau—cynni [mavinsenn, Homan i CrellH — LiIKOM OOIPYHTOBaHO
PO3KPUTHUKYBAIM TPHOX MPOBITHUX EKCIEPTIB 1 JIBOX JikapiB. MeaudHi
3BiTH TIpo ncuxiyHui ctan [Dxyait Ta 1i cnpoOu camorybctBa He Oynn
MIpe/ICTaBJIeH] B MOBHOMY 00Cs31, @ KIIFOYOBI MOMEHTHU 3JIMIIMIINCS 11032
yBarot. Komu s mopymmB MUTAaHHS MO0 IUX 3BITIB B ATNCNALIHHOMY
Cy/[ii, BIJIMOBI/Il BUKJIMKAIH Yy CYIiB 1oauB. Jlikapi abo HE MOTJIM 3rajiaTu
netani, abo He BBaXAJIM 1X BaXIMBHUM, OCKUIBKYU MOAIOHI BUTIAAKK Oyin
nomupenumu B CI30.

[Ipore me Oyno npiOHMIICIO TIOPIBHSHO 3 BUCHOBKAMU KPHMIHAJICTIB.
PoskputTs nmokasiB Oyino “Haa3BUYaiiHO HemoBHUM . Tpoe mpoBiaHHX
¢axiBiiB KopomiBChKOro IEHTPY JMOCHIKEHb Ta PO3POOKH 030pO€HHS
CaMOBIIBHO BTPYTHIIUCS y CHpaBy, NMPUXOBABIIM BiJi OOBHHYBa4yCHHS,
3aXHCTy Ta CyAy BaXJuBI (DaKkTH, SIKi MOTJIHM CYTT€BO BIUIMHYTH Ha XiJ
nporecy. [lepemik “xaxmuBuX” ymyIIeHb BKIIOYAE:

1. 3amMoBUyBaHHS CIIPaBXKHIX Pe3yJIbTATiB TECTIB HA HITPOTNILEPHH, SIKi
0yJ10 TOMMIIKOBO OMUCAHO SIK MO3UTUBHI.

2. 3aMOBUyBaHHA PO301KHOCTEH Y 3HAUECHHIX KOe(illi€eHTY 3aTPUMKH ITi]T
yac ToHKomapoBoi xpomarorpadii (TIIX) mms wHITpOrminepuHy, 0O
CTaBUTh I1iJT CYMHIB HAJIMHICTh IMX TECTIB.
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The three senior scientists, Mr Higgs, Mr Elliott and Mr Berryman,
suppressed this during the trial.

iv. Misrepresentation and concealment of firing cell test results
[experiments which showed how anyone might quite innocently become
contaminated with explosives by touching debris or other secondary
sources].

Most concerning of all during the oral evidence of the three scientists at
the trial, they ‘knowingly placed a false and distorted scientific picture
before the jury’.

After almost nineteen terrible years Judith was free. She had paid a heavy
penalty for the frailties of our legal system. Lord Justice Glidewell did not
just identify what these were, but how they may have come about:

For lawyers, juror and judges, a forensic scientist conjures up the image
of a man in a white coat working in a laboratory approaching his task with
cold neutrality and dedicated only to the pursuit of scientific truth. It is a
sombre thought that the reality is sometimes different. Forensic scientists
may become partisan. That is what must have happened in this case.

Quite apart from all this, there is another sombre and salutary thought.
Confession evidence should not be accorded the status of the Holy Grail.
In one case after another we have seen how it isn’t worth the paper it’s
written on. In this case it was uncovered by the benefits, ultimately, of full
disclosure; for Stephen Miller by DNA evidence, for Engin Raghip by
forensic psychology, for Pat Molloy, the Birmingham Six and Winston
Silcott by the searching eye of ESDA (electro-static deposition analysis).
These examples are the reason I have argued for more than twenty years
that there should be no confession-only convictions. Even pleas of guilty
are suspect on this basis alone. What is fascinating is the sharp decline in
confessions and confession-only cases in the face of regulative and
protective measures that have been introduced. This clearly suggests that
their frequent occurrence for so many years was both suspicious and
artificial.

3. 3aMOBYYBaHHS TOTO, IIO iHII PEYOBHHU (HE HITPOTIIIEPUH) MOXKYTh
naBaTH cXx0Xk1 pe3ynbTatu Ha TIIX-TecTi, Konu migo3pija Ta KOHTPOJIbHA
poOU HAHOCATHCS HA TUIACTHHY, 3aHYPEHY B PO3YMH (AaHAJOTIYHO TOMY,
SIK YOPHWJIO TTHIMAETHCS MO apKyiry abcopOiiiiHoro mamepy). OaHier0
3 TAKMX PEYOBHH MIT OyTH HaBiTh KpeM 11t B3yTTst! Mictep Xirre, mictep
Exiort 1 mictep beppimen, Tpu npoBigHuX (haxiBili, CBIIOMO MPUXOBAIIN
10 iH(OpPMAIIIFO ITiJT 9ac Cyay.

4. HenpaBwibHE TOJAaHHS Ta TNPHUXOBYBAaHHS pe3yJbTaTiB TECTIB Ha
BOTHEBI OCEpPEIKH — €KCIIEPHUMEHTH, SIKi MMOKa3alid, 0 OyJb-XTO MOXeE
BUTIAJIKOBO 3a0pyJHHUTUCS BHOYXOBHMH pPEYOBHHAMH, TOPKAIOYHCH
yJIaMKiB 200 1HIITUX BTOPUHHUX JDKEPET.

Haii0inpie 3aHeOKOEHHS BUKIIMKAIIO T€, 1110 Iij] 9ac CYJ0BOTO PO3TIISIY
Tpoe (axiBIiB “CBiIOMO MPEACTABUIN MPUCSHKHUM XHOHY Ta CIOTBOPEHY
iH(dopMmarrio”.

[Ticns wmaibke AEB’ATHAMIATH O>KaxJMBUX pokiB JDKymiT Hapemri
3BUTLHIIIM. BOHa 3armaTtuia BHCOKY IIiHY 3a HEJOJIIKMA HAIIol MpaBOBOi
cucremu. Jlopa-cynns [maiinBeru He nmuiie BKa3zaB Ha IIi ci1abKocTi, a i
MOSICHUB, SIK BOHU MOTJI BHHUKHYTH:

“JI7s1 aZBOKATIB, MPUCSHKHHUX 1 CYAJIB KPUMIHANICT acOIUIOETHCA 3
JIOIMHOI0 B OLJIOMY XaJyiaTi, sKa Mpalre B J1aboparopii, HEUTpaIbHO
MiAXOJSMYM JI0 CBOET CHpaBU W MparHy4d HAyKOBOi iCTUHH. TPHBOXHUTH
T€, 10 PEajbHICTh 1HOAI BIAPI3HAETHCS, 1 KPUMIHATIICTH MOXYTh OyTH
ynepekeHuMu. MabyTh, came Tak 1 cTanocs y i crpasi”.

OxpiM 1IbOTO, BapTO 3a3HAYUTH IIE OJHY BXKJIMBY AYMKY. 3i3HAHHS HE
MOBHHHO CHPUHMATHCS SIK a0COMIOTHA iCTHHA, MOAI0HO 10 CBSIIEHHOTO
I'paans. Pa3 3a pa3oM MU TEpeKOHYBaJHCS, IO IiXHS IIHHICTh HE
NEpEBUIILYE BapTOCTI Manepy, Ha IKOMy BOHM Hanucadi. L1 cpaBa Oyna
pPO3KpUTa 3aBISKH TMOBHOMY JOCTYIy J0 JOKa3iB;, y cmpaBi CriBeHa
Minnepa — 3aasku JIHK-ananizy; y cnpasi Enmxuna Parina — 3aBasku
BHCHOBKaM CYJIOBUX TIICHXOJIOTiB; y cmopaBax Ilera Mammos,
bipminremcokoi mictku Ta Bincrona Cinkora — 3aBIsIKH BUKOPUCTAHHIO
€IeKTPOCTaTUYHOTO pernpoaykyBanHs (cuctema ESDA). Came 1
NPUKJIAIM CIOHYKaJIM MeEHe 0araTo pOKiB BiJICTOIOBaTH JIYMKY, IO
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It was deeply disturbing therefore to discover a criminal justice system
entirely dependent on confession evidence. During the spring of 2009 1
was part of an independent delegation of British lawyers examining the
operation of the Israeli military court system in the Occupied Territories
of Palestine (OTP). In any one year up to 7,000 Palestinian defendants,
mostly in custody, await trial on a variety of allegations ranging from
stone throwing to bombing. Ironically these courts are a remnant of the
British Mandate and even more ironically their reliance on confession
evidence is a legacy of the historic British approach. The vast majority of
defendants confess and well over 90 per cent of them plead guilty. No
military court judge we met seemed to bat an eyelid at this unreal situation.
In fact, confessions are described as the ‘queen of evidence’ requiring no
more than ‘feather-light corroboration’, which predictably comes from
yet more confessions provided by accomplices. No legitimate criminal
justice system ever devised by mankind has achieved such a level of
success.

The delegation report will have to assess what factors contribute to these
results — obvious candidates are: the age and vulnerability of defendants;
oppression exercised at the point of detention through to interview;
extensive delay; the conditions of custody and increased sentences for
contested cases.

I was thrilled when the Ward judgment brought about the prospect of real
change. The police and prosecution were no longer to be the only ones to
make decisions about the relevance of unused evidence; from now on, the
defence was to be granted access to the complete pool of material.

Any police investigation generates a lot of information, such as witness
statements, scientific reports, notes of conversations with potential
witnesses, and so on. The police and the Crown Prosecution Service (CPS)
then decide what will be used as prosecution evidence, and the rest
becomes ‘unused material’. Of course this rejected data may not be of

BUPOKM HE IOBHHHI TPYHTYBATHCS BHUKIIOYHO Ha 3i3HaHHsAX. HaBiTh
odiliiHI BU3HAHHSA BHHH B CYIi CJiJ PO3TISIaTH 3 OOEPEKHICTIO.
[TokazoBUM cTamo Te, IO IMICIS 3aMpOBA/KEHHS PETYISITOPHUX Ta
3aXMCHUX 33aX0/JliB KUIbKICTh 313HaHb Ta CIPaB, 3aCHOBAHUX BUKIIIOYHO Ha
HUX, Pi3K0 ckopoTunacs. Lle Bka3zye Ha Te, MO iXHS YacToTa MPOTATOM
POKiB Oyia sIK T 03P1IO0, TaK 1 MITYYHO CTBOPEHOIO.

Crasio cnpaBXHIM TOTPACIHHSAM, KOJIU 3’ACyBajiocs, IO KpHUMiHAJIbHA
FOCTHIIIS IITKOM 3QJICKUTH BiJl 313HaHb. BecHoto 2009 poky st OyB 4ieHOM
HE3aJe)KHO1 Jeneramnii OpUTaHCHKHX IOPHCTIB, [0 BHBYaia poOOTY
13paiTbChbKUX BIMCHKOBUX CYIIB Ha OKYIOBaHHMX Teputopisx [lamectuHu.
opoxy 6mu3pko 7 000 mamecTHHIIB, OUTBIIICTE 3 SKUX IiJ] BapTOIO,
YEeKaloTh CYIy 3a PI3HUMH 3BHHYBAYCHHSM — BiJ KUJaHHS KaMiHHS 0
TepakTiB. IpoHIYHO, O mi Ccyau — ciix bpurancekoro maHpaty, a Ie
OUTBIII 1POHIYHO, IO IXHS 3aJICKHICTh BiJl 313HaHb CTajla CITAJIIAHOIO
ICTOPUYHOTO OPUTAHCHKOTO MiAXOAY. BIABIIICTD MiICYTHUX 313HAETHCS Y
3nmouynHax, 1 moHaax 90% 3 HUX BHU3HAIOTH CBOKO MpoBUHY. JKoneH
BIMCHKOBHI CYJIsl, 3 SKUMH MU 3yCTpidajvcs, HC BUKa3aB 3IMBYBaHHS
yepe3 HepeallicTUYHICTh cuTyarlii. [1o-cyTi, 313HaHHs Ha3UBaKOTh “‘BIHIIEM
JI0Ka3iB”, 10 BUMArae JIUIIE “JeTKOro IMiATBEPKEHHS, SIKe, K TPaBUJIO,
HAJIA€ThCS 313HAHHSAMHM BiJ CHIbHUKIB. JKO/IHAa cucTeMa KpUMiHAJIBHOTO
MPaBOCYAJIs, pO3pOOJICHA JIFOJICTBOM, HE 3MOIJIA JIOCSATTH TaKOTO PIiBHS
YCIIXY.

3BiT menerarii MaB Ha METi OLIHWATH YMHHUKH, IO BIUIMBAIOTH Ha Il
pesyapTatu. Jlo OYEBMIHUX NPHYMH HAJIEKATh: BIK 1 BPa3IUBICTH
MiJICYTHUX, TUCK IIiJ] 4ac 3aTPUMaHHS Ta JOMHUTY, 3aTPUMKa MPOIECY,
YMOBU yTPHMaHHS TiJ] BapTOK Ta CYBOpIIIl BHPOKH [JISI THX, XTO
OCKapXKy€ CIPaBH.

S OyB BpakeHMH, KOJIK pillleHHs y crpaBi Bapa mamo Hajio Ha peasibHi
3minu. [lomninis Ta mpokypartypa OibIie He OyJIM €IMHUMH, XTO BU3HAYA€E
BOKJIUBICTh JIOKA31B: BIATEIIEp 3aXUCT OTPUMAB JIOCTYII IO BCHOTO 0OCSTY
MaTepiais.

Y xomi poscmigyBaHHS 30uMpaeThcs Oarato iH(oOpMallii, HaPUKIAI,
MMOKa3W CBIJIKIB, 3BITH €KCIIEPTIiB, MPOTOKOJIU PO3MOB 3 MOTCHIIIHHUMHU
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interest to the prosecution, but it could really help the accused. The
prosecution was now required to provide the defence with all relevant
evidence, unless the trial judge ruled that it could be held back on grounds
of public interest. And for a few years following the Judith Ward case the
defence could go and inspect any material they liked. Not any more . . .
After a while there was a backlash from police and prosecutors, who
complained that they had to spend vast amounts of time and money
supplying the defence with material, much of it ‘irrelevant’. So in 1997
the government introduced the Criminal Procedure and Investigations Act
(CPIA), a dangerous piece of legislation which created two tiers of
disclosure, putting the onus on the prosecution to decide what unused
information should be disclosed.

It is left to a police disclosure officer (who is not legally trained) to list
unused, non-sensitive material, and anything that might undermine the
prosecution’s case is supposed to be disclosed to the defence. If it wants
further disclosure, the defence must first supply a defence statement (a
synopsis of the main points of the defence case in advance of the trial).
The prosecuting authority is then supposed to supply any unused data that
helps the defence case.

Of course this can lead to further miscarriages of justice. For example, the
disclosure officer in one case was the very same police officer who was
the subject of a formal complaint of assault by the accused. It came as no
surprise when it emerged that a record of a telephone call to the police
station from a member of the public at the scene, claiming that the police
were assaulting people, was withheld.

The problems with the police acting as guardians of disclosure is that they
are not trained to raise doubts about the guilt of those accused of crime,
and they often display prejudice because they instinctively believe that the
accused is guilty. The new rules depend entirely on the judgement,

cBimkamu i tak mami. Ilomimis ta KopomiBchka mpokypopchka ciryxk0a
BUPINIYIOTh, AKI MaTepianu OyayThb BHKOPHUCTaHI SIK JOKa3u
OOBHHYBAYCHHS, a SKi CTAlOTh ‘“HEMOTPIOHMMHU’. 3BICHO, Ili BiJIKHHYTI
MaTepialii MOKYTh HE MaTy 3HAUYEHHS [l OOBHHYBAaYCHHSI, aJle MOXYTh
CTaTH KOPUCHUMHU JUISl MiJACYAHOTO. Temep oOBHHYBaueHHS 3000B’s3aHE
HaJaBaTH 3aXHCTy BCl pEJEBaHTHI JOKa3W, SIKIIO TIIbKA CyAIs He
BUPILIUTH, IO iX BAPTO yTPUMATH Yepe3 myoniuHuit inTepec. | mporsarom
KUTBKOX pOKiB micis cripaBu JkyaitT Bopa 3axuct maB goctyn 10 Oyab-
SKHX MaTepiajiB. 3apa3 BCe 3MIHHIIOCH. ..

3rofoM MoOmilisi Ta MPOKYpOpH TMOYaIM CKAPXKHUTHUCA, IO 3MYIIEHi
BUTpavyaTl pPeCypcH Ha HaJlaHHS CTOPOHI 3aXMCTy MaTepianiB, fKi, Ha
iXHI0O TyMKy, 9acTO ‘“‘HE MarOTh BIIHOMIEHHS 10 crnpaBu’. Y 1997 pomi
ypsAI yXBaIKB ‘“3aKOH PO KPUMiHAIBHE CyI0YMHCTBO Ta PO3CIiTyBaHHS
— CyIlepeuInBa 3aKOHOJaBya 1HIIIATUBA, 110 3aMpPOBaUIa BOPIBHEBY
CHUCTEMY pO3KpUTTS. BoHa Tmokmama Ha TPOKypatypy OOOB’SI30K
BHpIITYBaTH, SKI 3 “HENMOTPiOHMX’ MaTepialiB MalOTh OyTH mepeaaHi
CTOPOHI 3aXUCTY.

Biarenep odinep momimii, BIANOBIJAJIBHUI 3a PO3KPUTTS MarepiajiiB
(3a3Buuaii  6e3 MOPUIUYHOI OCBITH), TIOBHHEH CKJIACTH CITUCOK
HEBHKOPHUCTAHMX, HECEKPETHUX MaTepialliB. Y i Marepiaiu, sKi MOXKYTh
MOCTAaBUTH IIiJl CyMHIB OOBHHYBau€HHs, MalOTh OyTH NeEpeaaHi CTOPOHI
3axXuCTy. SIKIIO 3aXHCT MOTPeOy€e MOMAaTKOBUX MaTepialliB, BiH MOBUHEH
MOTIEPEHBO MMOAATH 3a5BY 3aXHCTY — KOPOTKUI OITIC OCHOBHUX MOMEHTIB
COpaBH [0 MOYaTKy cyaoBoro mpouecy. Ilicas mporo mpoxypatypa
3000B’s13aHa HAJaTH BCi HEBMKOPHCTaHI Martepiaiu, siki MOXYyTb OyTu
KOPUCHUMH IS 3aXUCTY.

[TonibHa cucremMa MOXe TPHU3BECTH 10 HOBHUX CYAOBUX IOMMUIIOK.
Hamnpuknan, B omHomy 3 BUtaakiB oirep, BiAMOBIIaTbHUAN 32 PO3KPUTTS
J0Ka3iB, OyB TUM CaMHUM HOJIIEWCHKUM, MPOTH SKOTO OOBHHYBAaYCHUN
nmoaaB odimiitHy ckapry npo Hanaa. He nuBHO, 1m0 [I3BIHOK 10
MOJIIIEHCHKOT TUTHHHMII BiJl OYEBUALS, SIKAU 3asBIISIB PO HACHIILCTBO 3
OOKY TOIIIi1, 3aJTUIITMBCS TPUXOBAHKM.

[IpobGseMa B TOMYy, IO TOJIIsI, sIKA BUKOHYE POJIb BiIMOBIIAJIBLHOI 3a
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assiduousness and honesty of the police officer who assembles the
information and on the impartiality of the CPS lawyer who assesses
whether the material may assist the defence. It’s all too disturbingly
frequent that evidence which contradicts the prosecution case fails to
reach the defence — a case of back to the bad old days ...

The outcome has been that major trials have collapsed, at huge expense.
Unworthy defendants have had their cases dropped when a judge’s
patience with a failure to disclose has finally run out, while those wrongly
accused have come very close to going on trial without knowing about
crucial evidence that would secure their acquittal. More disquietingly,
how many innocent people are still going to prison because the disclosure
regime is so inadequate?

The CPS needs to be told that it has to inspect the unused material itself,
not just glance at the list produced by the police, even though it may need
extra funds to do so. And defence lawyers should be allowed, once again,
to go and look at whatever material the police have got.

The risks of non-disclosure continue to be a matter of concern well after
the Ward judgment in 1992. In that same year thirty-twoyear-old Paula
Gilfoyle was found hanged in the garage at the home she shared with her
husband Eddie, in Upton on the Wirral. She was eight and a half months
pregnant. On the day of her death Eddie was at work at a hospital between
11.30 a.m. and 4.30 p.m. and returned home to find a suicide note. When
she wasn’t in the house, he went round to his relatives to try and find her.
Paula’s body was found later in the evening by Eddie’s brother-in-law,
Paul Caddick, an off-duty police sergeant.

At the start the whole affair was treated as a non-suspicious death. As a
consequence, the crime scene and potential exhibits were not preserved as
they should have been. Four days later Eddie was arrested for murder and
convicted at Liverpool Crown Court in 1993. He protested his innocence

PO3KPUTTSI JO0Ka3iB, HE Ma€ BIAMOBIMHOI MIATOTOBKHU IS 00’ €KTHBHOL
OILIIHKM BHHYBATOCTI MiJ03pIOBaHUX. YacTO BOHU yIHepeIkKeHl, OCKIIbKU
IHCTUHKTUBHO BIpATh y TPOBHHY OOBHMHYBaueHoro. HoBi mpasuia
3aJIe)KaTh BUKIIOYHO BiJI CY/DKEHb, CTapaHHOCTI Ta JO0OPOCOBICHOCTI
MOJIIEHCHKUX, SIKI 30MparoTh MaTepialiv, a TAKOX BiJl HEYNIEPEHKEHOCTI
anBokata KoposiBchKoi MPOKYPOPCHKOT CITY:KOH, SIKHIA OIIIHIOE, Y1 MOKE
MaTepiall JOIMOMOTTH 3axHucTy. JIOCHTh 4acTo JO0Ka3u, IO Cylepedarhb
0OBMHYBAYCHHIO, HE MEpPEIal0Th CTOPOHI 3aXUCTy, 5K 1 B “moraHi crapi
qacu’.

Uepes 11e BeNMMKI CYI0BI MPOIECH 3PUBAIKCS, HECYUH 3a COOOI0 3HAYHI
¢inancoBi BuTpatu. HeuecHi miaCyaHI YHUKadM TIOKapaHHS, KOJIU
TEPIIHHA CYIIB A0 HEJOJIKIB Y PO3KPHUTTI I0Ka3iB BUUEpITyBagocs. Tum
4acoM MOMMJIKOBO OOBHHYBAa4Y€HI MOTJIM OIMMHUTHUCS B Cyi 0€3 10CcTymmy
70 KIIIOYOBHX JOKa3iB, 3JaTHUX JIOBECTH iX HEMPUYETHICTh. BuHMKae
MUTaHHS: CKITbKA HEBUHHUX 1 JIOCI ONUHSIOTHCS 3a IpaTaMH depe3 IIi
HEOMIKA?

Heo06ximHo HaroiocuTu Ha TOMy, 1110 KopostiBcbka MpoKypopchKa ciryxoa
MOBMHHA CAMOCTIHO TEpeBIpsATH HEBUKOPHUCTaHI MarTepiajiu, a He
00MeXyBaTUCA JIUIIE MEPETIIAIOM CIUCKIB, CKIaIeHUX MOJIIIEI0, HABITh
SIKIIO JUTSI IIbOTO JIOBEJCTHhCSI BUIUIMTH TOAATKOBI (iHaHcH. Kpim 1p0r0,
aJIBOKaTaM 3aXHCTy HEOOXIiJHO MOBEPHYTH IPABO HA JOCTYH IO BCIiX
MaTepialiB, 0 nepedyBaroTh y PO3NOPAHKEHH] MO

[Ipobnemu 3 HEHAaJaHHAM JOKa3iB 3aJMINAIOTHCS AKTYaIIbHUMH HAaBIiTh
micina  crnpasu  JDxymit Bopx 1992 poky. Y Tomy 3k pori,
tpuasaTuaBopiuny Ilaymy [indoiin, sxa Oyra Ha BOCBMOMY MicsIli
BariTHOCTI, 3HAUIIIN MOBIIEHOIO B rapaxi ii OyauHKy B ANTOHI (OCTpiB
Bippaun), ne Bona xuiia 31 cBoim vosioBikoM Exni. ¥V neit nens, 3 11:30 go
16:30, Exqni 6yB Ha poOOTI B JliKapHi, @ HOBEPHYBIINCH JOAOMY, TOOAYUB
nepeAcMepTHy 3anucky. He 3naitmoBmu Ilaymy B OyauHKY, BiH mo4aB
urykat ii cepen poauyiB. Toro x Beyopa Ti10 KiHKY BUIBHB ii OpaT [Ton
Kennik, momineicbkuii cepkaHT, KM y TOW yac OyB HE Ha CITyXOi.
Choepiry cMepTh BBakajgacs TaKOKO, IO cTajacs 3a BIICYTHOCTI
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from the beginning.

Factors that undoubtedly had a bearing on his conviction were the
unlikelihood of a woman at that stage of pregnancy taking her own and
her baby’s life; the difficulty of achieving it on her own, given her
condition, her height and the beam involved; her non-suicidal state of
mind, according to friends; and the existence of other suicide notes in her
handwriting, which it was suggested had been obtained by Eddie for a
first-aid course at work.

I represented Eddie at his first appeal in 1995 and at his second in 2000.
The first centred on a sighting by a witness at a time when the prosecution
claimed Paula had already been killed by Eddie before he went to work.
The second focused on expert evidence concerning ligatures and the
mechanics of hanging. Both appeals were dismissed.

A determined journalist, Dominic Kennedy, persisted with enquiries for
many years. On 20 February 2009 The Times revealed that it had
recovered, under the Freedom of Information Act (FOI), important police
notes describing what witnesses attending the scene had said and done.
According to Kennedy, the police had variously claimed that these notes
didn’t exist or had been destroyed. What has to be ascertained now is
whether they were in possession of information that was not disclosed to
the defence at trial. A doctor who attended the scene had estimated
contemporaneously that the time of death was approximately six hours
prior to his examination of Paula’s body. If this estimate were to be correct,
then Eddie was still at work. It is anticipated that the CCRC (Criminal
Cases Review Commission) will be asked to follow this up.

In December 1988 there was a series of burglaries and murders close to
London’s orbital motorway, the M25. First came the bizarre murder of a
homosexual in a field, and much depended on confused sightings of a red
MG sports car, on the timings of various television programmes that

nigo3pinmx obcraBuH. Yepes e Miclie 37109HHY Ta MOTSHIIHHI I0Ka3u He
Oy HaJleXXHUM YHWHOM 30epexeHi. OmHak, depe3 4yotwpu JHI Emmi
apemITyBay 3a 3BHHYyBa4Y€HHSIM y BOMBCTBI 1 3acy i y KoposiBcekomy
cyni Jliepnyns B 1993 pori, Xxo4a 3 camoro nmodatky Emni 3amepeuyBaB
CBOIO TIPUYETHICTD.

Pimennst cymy GasyBasiocss Ha KUTbKOX (hakTopax: MaJOWMOBIpHO, IO
KIHKa Ha M3HBOMY TEPMiHi BariTHOCTI 3a0€pe CBOE KUTTS Ta )KUTTS CBOET
JTUTUHU; CKJIAIHICTh 3[IIHCHEHHS ITLOTO Yepe3 ii CTaH, 3piCT 1 KOHCTPYKIIiIO
Oanmku. Kpim Toro, npysi [laynmu Haromocwiu Ha 1i HeCyiUIaIbLHOMY
ncuxigHoMmy ctaHi. OcoOMuBY yBary NpuBEpHYB TOH (akT, 110 MOYEPK HA
IHIINX MepeCMEePTHUX 3alUCKax, HiIONTO Hanmucanux [laynoro, criiBnas 3
MOYEpPKOM, Ha 3amuckax, ki Ejjli BUKOpHCTOBYBaB Ha Kypcax MepHIOi
JIOTIOMOTH JIJIsl TIIATOTOBKHM HAaBYAJIBHUX MaTepiaiB.

A npencrasnsas Exni mig yac foro nepoi anesnsiii B 1995 pori ta apyroi
y 2000 pomi. Ilepma anensiist crocyBajacs CBiIYEHb OYCBUALS, SKHIA
CTBepKyBaB, mo 6auuB [layny, komu Emni Bxke OyB Ha poOoTi, Xxoua
OOBMHYBA4YCHHSI HAIOJIATANIO, IO BiH yOMB ii mepea BHXOJOM 3 JOMY.
Hpyra anenduis 30cepepkKyBajacsi Ha €KCIEPTHUX BHCHOBKaXxX IIOJO
3aIIMOpTiB 1 MeXaHiku MoBianas. OOUIB1 anemnsIil BiIXUITHIIH.
Kypnamict [Hominik Kenneni, BIiZOMHI CBOEH HAIMOJICTIMBICTIO,
0araTboX pOKIB HE HpUNUHAB posciinyBanb. 20 motoro 2009 poky
KypHaJTicTH Ta3eTH “TaimMc” 3asiBUIIH, 1110 3aBsIKK 3akoHY “TIpo cBoOOIy
iH(popMarii”’ iM BIAIOCS OTPUMATH BAXKJIHMBI MOJIIEHCHKI 3BITH, B SKHX
ompcaHo [ii Ta CBIOYEHHsA o4eBMIUiB. 3a cioBamu KeHnHeni,
MPEJCTaBHUKMA TOJIMii TO 3aleBHSJIM y BiJICYTHOCTI IIMX 3aIKCIB, TO
CTBEPKYyBaJld, III0 BOHHM OyJIM 3HHMINEHI. 3apa3 HeOOXiTHO BCTAHOBUTH,
Yl Maja momimis iHdopmamito, SKy HE NepeAand 3axXucTy Mia dYac
cynoBoro po3rsiay. Jlikap, sskuit mpuOyB Ha MicIie TO/Iii, BCTAHOBUB, 1110
CMEpTh HacTajla MPHOIM3HO 3a LIICTh TOAWH JI0 OISy Tina. SKimo mei
BHCHOBOK MpaBwibHUM, Enfi B 11eit dac me OyB Ha po6oTi. OUiKyeThcs,
o KacaniiHuii KpuMiHaJIBHUN CYJT 3aiMEThCS IIEI0 CTIPABOIO.

VY rpynni 1988 poky Hemojadik JIOHAOHCHKOI KiTbIEBOI gopord M25
Bi10yacst cepist morpadyBaHb 1 BOMBCTB, IO pO3IOYaIacs 3 3arajkoBOro
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witnesses used as reference points, and on evidence given by accomplices
whom 1 described as ‘The Job Lot’, because one of them was called
Jobbins. Relevant information about them was not disclosed. At the trial
I represented Michael Davis, one of a number of defendants, and later
both Davis and Raphael Rowe, a young Rastafarian, at appeal.

Randolph Johnson, Michael Davis and Raphael Rowe were jailed for life
in 1990. The men’s first appeal in 1993 was unsuccessful, but later it
emerged that the prosecution had failed to disclose that an associate of the
three defendants told police that another man — not Randolph Johnson —
had taken part in the crimes. This key prosecution witness also turned out
to be a police informer who had received a £10,000 reward. The three men
continued to fight to clear their names, and finally the European Court of
Human Rights ruled unanimously that their trial had been unfair and the
CCRC referred their case back to court. The M25 appellants were
eventually successful and walked free on 17 July 2000. Raphael Rowe is
now an occasional presenter and researcher for BBC Radio 4 and for
Panorama on BBC television.

The case became the leading authority on a completely new procedure for
disclosure, which I suggested to Lord Chief Justice Taylor, in relation to
Public Interest Immunity (PII) hearings. The type of material which is
covered by public interest can be quite wide-ranging, from official secrets
at one end to the modus operandi of covert police surveillance at the other.
This involves a crucial ethical question for defence counsel in particular.

For many years the English convention had been that counsel might be
shown confidential information, on the understanding that the information
would not be communicated to the client. I objected to this procedure
because I felt that proper representation required my client knowing as
much about his own case as I did, and he might well have important
observations to make about the accuracy of the sensitive material. My
objection entailed being excluded from the court while it considered

BOMBCTBAa roMOCEKcyaslictTa B mojii. KifouoBy posib Maiu CymnepewsnBi
CBIJTYEHHS TIPO YEPBOHHMM CIIOPTUBHUN aBTOMOOLTH, Moaemi MG, skuit
0aylIM HEMOJANIK Ta MpO TEJIEeNpPOrpaMH, SKi CIyTyBaJld CBiJKaM
YacOBUM OpIEHTHPOM, 1 TOKa3W CIHIUIIBHUKIB, SKHX S >KapToMa Ha3BaB
“PoOiTHMKAMH”, OCKIJIBKH OJHOTO 3 HHUX 3Bajiu PooOit. Hiuoro BaxmauBoro
Tak 1 He ni3Hanucs. I[1ig yac cynoBoro mpoiiecy, s MpeiCcTaBiIsB OJHOTO 3
nincyaaux, Maiikona JleBica, a mi3Hile, i 9ac amnelsilii, TAKOXK 3aXHIIaB
Mostoz1oro pactadapiani Padaens.

VY 1990 poui Pennonsd /xoncon, Maiikin [leic i Padaens Poy otpumanu
NoBiuHe yB’sI3HEHH. IxHI0 epnty anensniro y 1993 por Bigxumunm, ane
mi3HIIIE 3°sCyBaliocsi, IO OOBMHYBAYEHHS MPHUXOBAIO BAXKIHUBY
iHdopmartito. OMH 3HAMOMHIA MICYAHUX CTBEPKYBAaB, 1110 J0 3JI0YHHIB
OyB mpUYeTHUH IHIIMK 4Y0JOBiK, a He Pennonsd Jxoncon. Jlo Toro x
3’sICYyBaJIOCS, IO KJIFOUOBUM CBIJOK OOBHHYBaueHHs OyB iHGOPMATOPOM,
SAKOMY BUIUIATHJIM BHHaropoay B po3mipi 10 000 ¢yHTIB CTEpIiHTiB.
[Tincyani He TPUNMHWIA OOPOTHCS 32 OYMIICHHS PEMyTarlii 1, 3pEIITol0,
€Bponeicbkuil CyJl 3 TMpaB JIOJUHU OJIHOTOJIOCHO BHU3HAB BHUPOK
HecnpaBennuBuM, a Kowmicis 3 meperyisigy KpUMIHAIBHUX CIpPaB
BiJITpaBWJIa IXHIO CIIPaBYy HAa MOBTOPHHUMA PO3TISA. ATENSIHTH y CIIpaBi
M25 nocsrmm yemixy, 1 17 munmaa 2000 poky BUHIUIM Ha CBOOOITY.
Pacgaenp Poy 3rogom craB Begyunum i gociigaukom it BBC Radio 4, a
Takox A1t mporpamu “Tlanopama” na BBC.

Ls cipaBa nexkala B OCHOBI BITPOBAKCHHSI HOBOT MPOIIETyPU PO3KPUTTS
nokasiB. S mpencraBuB i1 Jlopmy-ronoBHomy cymai Teimopy min dac
CITyXaHb, 0 CTOCYBAJINCS 3aXUCTY IyOJIiuHuX iHTepeciB. Marepianu, 1o
MiNAgA0Th i 1[I0 KaTEropito, BapirolOThCS BiJl IEP)KaBHUX TAEMHUIIb
70 METOJIB TAEMHOTO CIOCTepexeHHs momimii. [le migHiMae BakIuBi
€TUYHI MTUTaHHS, 30KpeMa ISl aJIBOKATIB 3aXUCTY.

JloBruii yac y AHrmii icCHyBaia MpakTHKa, 3TiTHO 3 KO aJBOKAT MaB
JOCTYIl 70 KOH(IiIeHIIHOI iHdopMarllii 3a yMOBH, IO BOHA HE OyJe
nepenaHa KIieHTy. 1 BHCTymaB TpPOTH, OCKUIBKM BBaXKaB, IO IS
e(eKTUBHOTO 3aXUCTY KIE€HT MOBUHEH 3HATH MPO CBOIO CIIPaBy TaK camo,
SK 1 aJBOKaT, 1 BIH MIr OM 3pOOMTH BaKJIMBI 3ayBa)KCHHS 1100
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whether the material should be disclosed to the defence for the purposes
of the trial or appeal. I felt so strongly about my professional duty that I
went to the Bar Council for their approval for the stand that I had taken,
which I duly obtained. The Lord Chief Justice accepted that I was right in
principle, but a procedure had to be devised in order to allow some
representation and input from the defendant. At the hearing I suggested a
league table for disclosure, dependent upon the degree of sensitivity
involved, but unfortunately this has evolved into a completely different
system, whereby special counsel is appointed for the defendant to deal
with the PII hearing.

This has become a major feature of a singularly unhealthy part of our
system in the Special Immigration Appeals Commission (SIAC). These
are tribunals dealing with immigration issues, and if the immigrant is
considered to be a ‘terrorist’, the hearings are in camera. While the
individual may be represented generally by his own barrister, that barrister
is not allowed to be present at the secret hearings, where only a special
counsel can appear; and once he does so, that special counsel is in ‘purdah’
(Hindu for the screen that protects Indian women from public view) and
can no longer speak — even to the client’s barrister — about what is
happening in the hearings.

These issues surfaced in the notorious Belmarsh case in which the House
of Lords denounced in robust terms the Labour government’s SIAC
scheme, where detainees were locked up indefinitely without charge and
without knowing the nature or detail of the allegations against them. I
have always refused to participate in SIAC hearings save for one instance,
and a number of special advocates publicly resigned after the Belmarsh
case because of the injustice of the system. Yet another example of the
scant regard successive Labour governments have had for the rule of law.

JOCTOBIPHOCTI KOH(]iNEHIIHNX MaTepiaiB. Uepes 1i 3amepeueHHst MEeHi
HE JIO3BOJWIM OpaTW ydacTh y CYyJOBOMY pO3IJISZII THTaHHS IPO
PO3KPUTTS MaTepiatiB Ui BUKOPUCTAHHS TTiJ1 9ac CyZ0BOTO MpoIiecy abo
anensiii. BimuyBatoun npodeciiiHy BiIMOBIIAIBHICTb, S 3BEPHYBCS 0
Pamu AnBokaTiB it cXBaJeHHS MO€1 TO3UIIii, i oTpuMaB ioro. Jlopa-
TOJIOBHUH CyJJii BH3HAB NMPABWIBHICTh MOIX apryMEHTIB, OJHAK OyJio
HEOOXITHO pPO3pOOUTH TPOLEAYPY, SKa JO3BOJIUTH IMiJICYTHOMY B3STH
y4acTh y BU3HAYEHHI TOTO, UM MOBHHHI MTEBHI MaTepiaan OyTH PO3KPHTI.
[Tig gac ciyxaHHS s 3aIPOIIOHYBaB CTBOPUTH ‘“TaOIUIIIO MPIOPUTETHOCTI
PO3KPHUTTS J0Ka3iB” 3aJIEKHO Bij piBHA KoH(pimeHmiitHOCTI. Ha xanb, me
Mepepociio B 30BCIM IHIIY CHCTEMY, 3a SKOK JUIsi OOBHHYBa4eHOTO
MPU3HAYAIOTh CIEIiaIbHOTO aJIBOKAaTa Ha CYJOBE 3acijaHHs, Mia dYac
SAKOTO BUILIYEThCS, YM TOBHHHI NEBHI Marepiaan OyTH pO3KPHTI
CTOpPOHaM Y CIIpaBi.

Ils mpakTWKa cTaja KIIOYOBUM E€JIEMEHTOM CYyNEpEewIMBOI CKJIaI0BOi
Hamoi mpaBoBoi cuctemu — Komicii 31 crmemiaapbHUX 1MMITpamiiHuX
anensiil. Llei opran posrisgae nuTaHHs iMMITparii, 1 B pasi mixo3pu y
TEPOPU3MI CIIYXaHHS MPOBOIATHCS 3a 3aKpUTUMU ABepuMa. Ocoly Moxke
MIPEICTaBIATH 11 aJBOKAaT, MpOTe HoMy 3a00pOHEHO OpaTH ydacTb y
3aKpUTHX CIIyXaHHIX, KyJId JOMYCKA€EThCS JIMIIC CIEIiabHIIA aIBOKAT.
[Ticns mporo BiH ONMUHSAETHCS B “mypaax’ (3 iHIYICTCBKOI — 3aBica, IO
3aXMINA€ 1HAIMCHKUX JKIHOK B CTOPOHHIX TMOIISIAIB) 1 BTpadae
MO>KJIMBICTH OOTOBOPIOBATH CIIyXaHHS HABITh 13 aIBOKATOM KIIIEHTA.

Li mpoGyiiemMu BUHIIIM Ha MOBEPXHIO y CKaHAaJbHIN crpasi bemmapi,
xomu [lamata mopniB pimryde 3acyauia 3alpOBaPKEHY  ypsIoM
JleitbopucrtiB cxemy Komicii 3 amemsauiii y cmpaBax imwmirpamii Ta
HaIllloHAJIBHOT O0e3neKH. 3TiTHO 3 IIEI0 CXEMOI0, 3aTPUMaHUX YTPUMYBIH
6e3cTpoKoBO 0e3 Ipes’ BJICHHS 3BUHYBa4YeHb 1 0e3 HagaHHs iHdopMarlii
PO XapakTep YM JIeTall 3BUHYyBaueHb BHCYHYTHX MPOTH HUX. S 3aBXIu
YHHUKaB ydacTi y ciyxaHHsx Kowicii, okpiM OJHOTO BHMINAKy, 1 Micis
crpaBu benmapin kijmpka cremiaJbHUX aJBOKATIB MyOJIIYHO TOMAIU Y
BIJICTaBKY 4Yepe3 HecIpaBeUIMBICTS Ii€l cuctemu. Ille oMH g0Ka3 TOro,
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The dilemma posed by how to deal with the disclosure or non-disclosure
of sensitive information, yet at the same time meet the requirements for a
fair trial — especially for a defendant under Article Six of the European
Convention on Human Rights — has become more acute over the last few
years, and the current conundrum concerns intercept evidence or telephone
tapping. This is so sensitive that you cannot even ask if it has happened,
let alone what has been heard or recorded. It’s a bizarre anachronism,
because almost all other forms of covert surveillance can be adduced.

If the security services, Special Branch or the anti-terrorist squad have
employed an eavesdropping device, which might be in a nearby house or
vehicle, although the exact location may not be revealed, the conversations
can be. If a hidden camera is used to take still or moving images, these too
can be produced. So it’s difficult to see why a telephone conversation is
any different. Provided the provenance, continuity, integrity and context
of the recording can be established, it is clearly capable of providing the
best evidence of what was in the minds of those planning a crime. Where
there are complications about audibility and intelligibility, these are all
matters that the trial judge would have to take into account in deciding
whether it was sufficiently reliable to put before a jury. The security
services have been exercised about this for years, but everyone in the real
world is aware that telephones are tapped — and probably tapped more
often than we imagine, given the expanding surveillance society within
which we live. So it isn’t exactly a state secret that needs to be shrouded
in mystery.

I represented two defendants in separate major terrorist conspiracy trials,
both of which ended in 2007. One was alleged to be a central figure, the
other on the fringes, and in both cases there was intense and extensive
surveillance by both the police and the security services. In both cases the
defendants, the solicitors and I were quite sure that telephone tapping had
taken place, and the defendants were adamant that any record of their

SK TIOCNIJIOBHI  JIGHOOPUCTCHKI
BEPXOBCHCTBA IpaBa.

Jlunema, ska TOJSTae y BUOOPI MK PO3KPUTTSIM 1 HEPO3KPUTTAM
koHpiaeHIiitHOT iHpopMalii mpu 3a0e3MeYeHH] CPaBeITNBOTO CYI0BOTO
pO3TIsAYy — OCOONWBO JJIsl TIACYAHOTO BIAMOBIAHO 1O CTaTTi 6
€Bponeichbkoi KOHBEHINI 3 TMpaB IIOJUHM — CTaja HaJ3BHYAHO
aKTyaJbHOIO OCTaHHIM dYacoM. Hapa3i muMTaHHS CTOCY€ThCS [IOKa3iB,
OTpPHMaHUX IIIISIXOM TEPEXOIUICHHs a00 MPOCITyXOBYBaHHS TeIePOHHUX
po3moB. Lls mpobGiieMa HACTIBKY JIETIKATHA, 110 BXKE caMe MUTaHHS PO
Te, UM OyJIO TIePEXOIUICHHSI — YyTJIMBE, HE KKY4Yd BXKE MPO PO3KPUTTS
3MicTy 3ammcaHoro. e mapamokcanbHHIA aHAXPOHI3M, OCKUTBKH Maiike
BCl 1HIN METOAW TIPUXOBAHOTO CIIOCTEPSIKCHHS MOXYTh OYyTH
MIPEJCTABIICHI K JOKA3H.

Axmo cnenciaykOu, cremiaabHuld BiAAUT a00 aHTUTEPOPUCTHIHHI
MiAPO3/iT  BUKOPHCTOBYBAJIM  MPHUCTPIM  JUId  MiACTYyXOBYBaHHS,
BCTAHOBJICHUH Yy CyCiAHBOMY OYIWHKY YHM TPaHCHOPTHOMY 3aco0i, TO
X04a MiCIle TPOCIYXOBYBaHHS HE PO3KPUBAETHCA, 3alMCaHi PO3MOBHU
MOXYTh OyTH TOAaHi sIK JOKa3u. Te K came CTOCYEThCS MaTepialis,
OTpPUMaHUX 3a JOTOMOTOI0 TPUXOBAaHUX KaMep. ToMy BaXKO 3pO3yMiTH,
yoMmy TelleOHHI PO3MOBH IOBHHHI OyTH BHHATKOM. SIKIIIO MOXKHA
BCTAHOBUTH J[KEPENIO, XPOHOJIOTIIO, HITICHICTh 1 KOHTEKCT 3amucy, BiH
MOJKE CTaTH BAXKJIMBHUM JIOKa30M TOTO, 1[0 HACIIPAB/II IJIAHYBAJIA OCOOH,
NPUYETHI 70 3JI0YMHY. Y BHMAJAKY MpoOeM 31 3ByKOM, CyJis MOBHHEH
BpaxyBaTH III OOCTaBUHM TIPU BUPIIICHHI, Y4 MOXXHA BBa)KaTH 3aIlnC
JOCTaTHBO HAMIMHUM JUIS TPEICTaBICHHS NPHUCSHKHUM. Crerciryxou
JaBHO TEPEHMAIOThCS IIMM THTaHHSIM, aje B pPEaJbHOMY JXUTTI BCi
3HAIOTh, MO0 TeNe(OHH MPOCIYXOBYIOTbCA — 1, HMOBIpHO, Habararto
yacTime, HiXK MU MOXXEMO YSBUTH, 3 OISy Ha 3POCTal0dy KUIBKICTh
3aco0iB croctepeskeHHs. Tox Iie HaBpsAJ 4 JAep)KaBHA TAEMHHMLS, SKY
CJIIJT OTOPTAaTH 3araJKoBICTIO.

S mnpencraBisB IBOX OOBHHYBAaUEHUX VY BEIHMKUX CIIpaBax Ipo
TEPOPUCTUYHI 3MOBH, sKi 3aBepumincs y 2007 pomi. OquH 3 HUX OyB
KJIIOYOBOIO (Diryporo, a IHIINKM — 3HaX0AuBCs Ha nepudepii moaii. B 000x

ypsAM  HEXTYyBajlud NPHUHIMUIAMU
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telephone conversations would prove their innocence.

All T could do was request that the trial judge ensured that the prosecution
(which is also precluded from using the content of the tapes) did not make
assertions about a defendant that conflicted with any information they had
about what had been said on an intercept. In order to get round this tricky
situation for a prosecutor, it was decided that the tapes of any recording
(or the notes relating to any such tapes) would be destroyed before trial. It
was argued that the tapes were only used for intelligence purposes and not
for prosecution and trial. I think that even Charles Dickens’s bureaucratic
government office in Little Dorrit would have been proud of this level of
circumlocution.

Both defendants, who were at risk of thirty-year prison sentences, were
fortunately acquitted, but without the benefit of the telephone-tap
disclosure.

Telephone and computer evidence are now central features of most major
criminal trials. The prosecution takes delight in constructing multicoloured
and complex telephone graphics to demonstrate association by
conspirators, but jurors are not stupid, and they will also be asking
themselves why they haven’t heard about the content of the calls depicted
in the graphics: something we all know is there, but is never referred to.
It may be getting worse. When the government set up a Privy Council
Review in 2007 chaired by Sir John Chilcot, I gave evidence of my
experiences and my misgivings. The Privy Counsellors plainly had to
grapple with two diametrically opposed forces: one favouring the logic of
inclusion, the other security. The result is a compromise that may be
unworkable, in which the ban on intercept evidence will be lifted subject
to a raft of preconditions and, most worryingly, the increased use of special
counsel in a new PII Plus regime. This really is Alice Through the
Looking-Glass territory, and is anathema to the concept of a fair trial.

The Slenderest Thread

BHUIIQJKaX  TOJIIiS Ta  CHOCHCTY)KOM  TPOBOMWIM  MacmTaOHe
CTIIOCTepeXKeHHS. MU pa3oM i3 0OBUHYBaYCHHMHU Ta IXHIMH aJIBOKATaMHU
Oyiu mepeKkoHaHi, 1o TesieOHHI PO3MOBH MEPEXONIIIN, a caMi MiJACYTHI
HATIOJISITAIH, IO I1i 3aIIKCH JOBENH O iXHIO HEBUHYBATICTh.

VY wiit cutyarii s Mir Jdiie 3BEpHYTUCS 10 CyIIi 3 MPOXaHHSIM, 00
0OBMHYBaYEHHS (SIKE€ HE MaJIO ITpaBa BUKOPHUCTOBYBATH 3MICT 3aIlMCIB) HE
BHCJIOBITIOBAJIO TBEP/KEHB TPO MiJCYTHOTO, SIKi Cylnepedarb TOMY, IO
Oynmo cka3aHo mijg 4vac mepexorvieHHs. [1[o0 BuiiTH 3 1€l cKimamHOI
cutyamii ans oOBHHyBaueHHs, OyJI0 BUPIMICHO 3HHUIIUTH 3alHCH
MepPeXOIJIEHUX PO3MOB (200 Oy/b-Ki HOTaTKH, ITOB’s3aHi 3 HUMH) TIEpe.
CyIOM. 3a3Hadajnocsi, U0 IIi 3alyMCH BHKOPHCTOBYBAJIHCH JIMIIE IS
PO3BIIYBAILHUX IIUJICH, a HE JUIs CyJ0BOro mpoiecy. MalyTh, HaBiTh
OropokpaTudHa KaHmensipis ypsay Yapme3a Jlikkenca y “Kpuxitii
JloppiT” Moria 6 MUIIATUCS TAKKUM PiBHEM OOXiTHUX MaHEBPIB.

O06o0x migcynHUX, SKAM 3arpoKyBajll TPHILATH POKIB YB’SI3HEHHS, Ha
I1aCTs1, BUNIPABIAIH, ajie 0e3 JOCTYITy JI0 3alUCiB Telne(OHHUX PO3MOB.
Jlokaszu, oTpuMaHi 4epe3 TeneOHM Ta KOMIT IOTEPU CTalld OCHOBOIO
OUTBIIIOCTI BEJIMKUX KPUMIHAIBHUX CYJIOBUX TporeciB. OOBUHYBaUCHHS
3a3BMYaAil CKJIaJa€ CKIaJHI Ta PI3HOKOJIBOPOBI Tpadiku TemeGOoHHUX
J3BIHKIB, MO0 IPOJEMOHCTPYBAaTH 3B’S3KM MIK 3MOBHHUKAMH, alie
MPUCSKHI HE TaKi HaiBHI. BOHM TakoX 3a/1al0ThCS MUTAaHHSM, YOMY iM HE
MMOKa3yITh 3MICT J3BIHKIB, 300pa)KeHHX Ha rpadikax — Te, Ipo M0 BCI
3HAIOTh, aJIe HE KaXYTh.

Ane cutyamis Moxe mnoripmmtHcsa. Komm ypsnm opraHizyBaB OIS
Taemuoi Pagu y 2007 poui mix kepyBanHsM cepa Jlxona Yinmkora, s
BUCJIOBUB CBOi TOOOIOBaHHS Ta CyMHIBH. YiIeHW paau SBHO
3IITOBXYBAIKCS 3 JBOMA JiaMETPAIbHO MPOTUIIC)KHUMHU TIOTJISIAMU:
OJIHI BiJJaBaJiM TiepeBary Joka3aM, a IHII OpIEHTYyBajJuCs Ha
3abe3neueHHs Oe3neku. Pe3ynbpraT — J0CUTh HEMPAaKTUYHUH y peaisaiii,
KOMITPOMIC, TIpH SIKOMY 3a00pOHa Ha BUKOPUCTAHHS JT0OKa31B, OTPUMaHUX
gyepe3 MEepexoIieHHs, Oyia 3HATa 32 YMOBH BUKOHAHHS PsIy BUMOT, a
HaWTPUBOXKHIIIE — 1€ 30LIBIICHHS CHEIlialbHUX PAJHHUKIB y HOBIH
cucteMi “Kondinenmiiina indopmaris ITaroc”. Taka cutyallis Haraaye
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A Case of Who Dunnit?

By the afternoon of Monday 2 July 2001 the jury had been deliberating
for the best part of six days. This was not the longest wait for a verdict that
I’ve had — in the Fertiliser Conspiracy trial a few years later (see Chapter
20) it was nearly seven weeks — but whatever the length of time, I find this
is the most difficult part of the trial to handle. Juries have an onerous task
and take their responsibilities very seriously; therefore you can rarely
expect a verdict within hours, after sitting for many days and weeks
listening to detailed and complex evidence and arguments. This trial had
been going since Wednesday 2 May, two months earlier.

It had taken place in Court Number One at the Old Bailey, the scene of
many famous trials in the past, including those of John Christie (10
Rillington Place) and Ruth Ellis. Given this history, and the somewhat
sombre grandeur of the setting, there was no doubt in anyone’s mind about
the gravity of the occasion. No one connected with the trial can leave the
building, in case the jury suddenly returns with a question — or, of course,
with the verdict — and this could happen at any moment. Even though I've
been there many times before, I am always on tenterhooks at this juncture
of a trial, and it’s very difficult to devise ways of occupying the time; it’s
even worse for the family involved, in this case the defendant’s sister, let
alone for the person downstairs in the cells. And this was a murder case,
so just imagine what it must have been like waiting for the verdict.

The Central Criminal Court stands in what was the bailey of the City of
London wall and occupies the site of Newgate Prison, within which
executions took place up until 1902. The defendant I was representing had
been in custody for more than twelve months, since his arrest the year
before.

Much of my time is spent with my client discussing the trial, the body
language of the jurors when they come into court, the meaning of any
questions they ask and the possibilities of an appeal should it all go wrong.
On this occasion there was a dedicated team of people who were all able

icTopito “Autica B 3aa3epKkauii” i CylepeunTh KOHIEIIIT CIIpaBeaJInBOTO
cyay.

Hajiapionima 3avinka
Cnpasa “XT10 BUHHHUI?”

VY mnoneninok, 2 mumnHs 2001 poky, OyB IIOCTHH N€HBb SIK TMPHUCSDKHI
panuucs. O4iKyBaHHSI BEpAMKTY Y il CIIpaBi HE CTAJIO HAMIOBIIUM 3a
MOIO MIPAKTUKY — ITiJ] YaC PO3TIIALY CIpaBH “3MOBa 010 JOOPUB” KiJIbKa
pokiB moToMy (muB. po3min 20) O4ikyBaHHS TPUBAIO OJIM3BKO CEMH
THUXKHIB, aJie He3aJIXKHO BiJl TPUBAJIOCTI, caMme IIei eTarl Cyy s BBaXKaro
HalickiaaHimuM. PoGoTa MpUCSHKHUX TOCUTH CKIIA/HA, i BOHU CEPHO3HO
CTaBISATBHCS /10 CBOIX OOOB’SA3KiB; TOMY IIICJIA JIHIB YU HaBITh THXKHIB
CITyXaHHS CBIJIYEHb 1 0OTOBOPEHb HE BAPTO OUIKYBaTH, IO BEPAMKT Oyie
BUHECEHO MPOTATOM KiUTbKOX roauH. CymoBUil mpolec po3movaBcs B
cepeny, 2 TpaBHs, TOOTO JBa MICAIIl TOMY.

3acimanHs mpoxonuio B cynosii 3ami Nel B Onpg-beitni, ne xonmchk
pO3IIIsIIaK TaKi BiIOMi ciipaBH, sk crpaBa J[xoHa Kpicti (3a MoTHBaMu
CrpaBH Mi3HimIe 3HsuH cepian “Purniarron [Ineiic”) Ta cnpasa Pyt Emic.
3 omIsAay Ha ICTOPUYHE 3HAYCHHS IIBOTO MICIISI Ta YPOUHCTY aTMocdepy,
yCl pO3YMiNTU cepio3HicTh mofii. HiXTo 3 ydacHUKIB IpoIecy HE Mir
MOKHHYTH OYIiBITI0, OCKUIBKH TMPUCSKHI MOTJIH 3BEPHYTHCS 3 MTUTAHHSAM
ab0 OTOJIOCUTH BEPIUKT y Oyab-sikuii MoMmeHT. [lompu Mil mocBia, nei
eTan CyJOBOTO TIPOIECY 3aBKIM BHKIMKAE XBUIIOBAHHS, 1 BaXXKO
MpHUIyMaTH, K CKOpOTaTH 4ac. PoauHI Ime CkiamHilie, a came cectpi
O0OBHUHYBa4YCHOTO0, HE KQXKY4H BXKE IPO CaMOT0 MiJICYTHOTO, SIKAH YeKae B
kamepi. OCKUTBKHU CIIpaBa CTOCyBaiacs BOMBCTBA, YABITH c0O0i, K BaXKKO
YeKaTH Ha BHPOK.

LlenTpanbHuil KpUMiHAIBHUN CyJ pPO3TAIllOBAaHUKA Ha TEPUTOPIii, IO
KoJuch Oynia yactuHOIo Oeiini JIOHIOHCHKOI MICBKOI CTiHM 1 3aiiMae
TEepUTOpit0 KONMMIIHBOI B’s3HMLI HbtoredT, B sakiii mo 1902 poxy
npoBoauiu crpatu. [ligcymuuii, skoro s 3axumiaB, OyB Tij aperToM
MIOHA/T ABAHAALATH MICSAIIIB, 3 MOMEHTY HOT0 3aTpUMaHHSI.




29

to ease the burden: my instructing solicitor Marilyn Etienne, my junior
Maryam Syed and the psychologist Dr Susan Young.

Unusually, the jury had been sent each night to a hotel. When I first started,
this was standard practice in order to ensure no interference from outside
sources and, in particular, no risk of prejudice from untimely or
irresponsible press reporting, but in the end the cost of this exercise was
thought to outweigh the possibility of prejudice.

Once we got to the weekend with this trial, it was decided that the court
would sit on the Saturday, to enable the jury to continue with its, which it
is not supposed to do other than when they are all together and assembled
in the jury room, with the jury bailiff outside. When this happens it is
always a little odd, since Saturday is not a normal court day and the
building is eerily empty.

The Old Bailey has been my professional home for over forty years and I
am familiar with every step and every brick, and I appreciate that it’s the
people who work there who make the place tick: the police officers on the
front door, the stewards on the Lord Mayor’s entrance at the back, the
prison officers, canteen staff, court ushers, Matron, court clerks, shorthand
writers/stenographers, journalists, telephonists, cleaners and, last but by
no means least, my fellow colleagues at the Bar. With many of the staff I
am on firstname terms, and I can be assured of a helping hand when I’ve
lost something or I’'m not feeling well (rare in my case). The grapevine of
information from this network is crucial in gauging the temperature of the
day — prison vans stuck in traffic, a juror late, the judge a bit on edge, a
bomb scare — and out of hours you can be treated to some lovely vignettes.
Late one evening after the courts had risen I went back to court to retrieve
some papers, and noticed that the small court next door appeared to be
sitting.

It has oak panelling throughout, and a large, high-sided wooden dock
beneath which is the well of the court, flanked by a witness box similar to
a pulpit and the jury box; the judicial bench spans the width of the court at
a level slightly above all this. Through the small glass panels of the court
door I could see that there was someone sitting in the witness box and

BinbmicTs yacy 3aiiMae 00roBOpeHHS 3 KIIIEHTOM JETalel MpoLecy: MOBa
TiJla MPUCSKHUX MiJ Yac IXHbOTO BXOJY JI0 Cy1y, 3HAUEHHS MOCTaBIEHUX
MUTaHb, 1 MOXKJIUBICTH ameysIii B pa3i HETaTUBHOTO pe3ynbTary. Llporo
pasy Oyuia crieriianbpHoO 310paHa koMaH/a (haxiBIliB, ssKa 3MOTJIa TOJICTIINTH
HaBaHTAXCHHS: IOPUCTKOHCYIbTaHT Mapinin ETTiH, Most konera Mepiam
Caiien 1 ncuxosor Cero3eH SIHT.

Xoua i HETHIIOBO YIS IIOTO MPOLIECY, aje MPHUCHKHI HOUYBaIH B TOTEII.
Ha mouatky Mo€i kap’epi 11e Oyia cTaHIapTHA MPAKTUKA 7S 3a1100iraHHs
BILTUBY 330BHI, 30KpeMa 4epe3 NepeyacHi uu HeoOrpyHTOBaHI myOiKkarrii
y npeci. OTHaK 3 4aCOM BUTPATH BUSBUIINCS OUTBIIMMHU 32 MOTCHIIHHUI
PH3UK YIIEPEIHKEHOCTI.

[To 3akiHYeHHIO POOOYOro THXKHSI BUPILIWIM, IO CYJ MpalioBaTUME B
cy0oTy, 1100 MPUCSKHI MOTIIU MPOIOBKUTHA OOTOBOPEHHS, SIKi JIO3BOJICHO
MTPOBOJIUTH JIMIIIE B CIICIIAJIBHOMY MPUMIIICHH] ITi/T HAarJISIZIOM TTPUCTAaBIB.
[Toni6He 3aBX1¥ 3a€THCS TPOXU TUBHUM, OCKUITBKH CyOOTa — HE TUITOBHIA
CYJIOBUi1 JIeHb, 1 OyNiBIIS BUTJIAIA€ HE3BUYHO OPOKHBOIO.

Onpn-beiini OyB MOiM IOMOM TOHaJ COPOK POKIB, 1 51 3HAIO0 KOXKEH HOro
3aKyTOK. AJie MiCle >KMBE 3aBISKU JIIOJIM, $IKI TaM MPalloOTh:
MOJIIEHChKI Ha BXOJi, PO3MOPATHUK Ha 3agHboMy Bxoai ais Jlopna-
Mepa, TIOpeMHI odilepy, TpaIliBHUKU IJabHI, CYIO0BI UYWHOBHUKH,
MEJICECTPH, CEKpeTap Cyay, cTeHorpadu, >KypHAIICTH, TeledOHICTH,
NpUOMpaAIbHUKH Ta, 3BICHO, MOi KOJIerH-aJBOKaTH. 3 OararbMma 3 HUX 5
3HalOMHUI 0COOUCTO, 1 3aBXKIM MOXY PO3paxOBYBAaTH Ha HUX — SIKLIO 5
0Ch 3aryouB, abo0 SIKIIO MOTaHO TMouyBarocs (Ha ImacTs, piako). Lls
iHpoOpMallisg BaXKJIUBa JUIS PO3YMIHHS 3arajibHOi KapTUHU JTHS: aBTO3aKU
3aCTPATIIN Y 3aTOpi, OJMH 13 MPHUCSKHUX 3aIli3HUBCA, CYyAJas TPOXH Ha
HEpBax 1 MOBIOMIIEHHS MPO 3aMiHyBaHHA. A OT B HEpoOOYMi Yac, BU
MOXETe TMOYYTH 4YyAOoBi1 XKUTTEBI icTopii. [li3HO BBedepi, KOJIU CYIIOBI
3aciZlaHHs BXKE 3aBEPILMINCS, s IOBEPHYBCS 110 CYy, 100 3a0paTH aesiKi
JIOKYMEHTH, 1 IOMITHB, 1110 Y HEBEJIMKIH 3aJ1i TTOPSIT IOC] TPAIFOBAJIH.

[TpuMilieHHs TpHKpalieHe AyOOBHMMHM TIIaHEISIMH, a OCHOBHa HOTIoO
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another person sitting in the high-backed leather judge’s chair. It was two
women cleaners taking a breather: they had entered into the spirit of the
place and were re-enacting the events of the day as they imagined them,
punctuated by some mighty fine one-liners — until, that is, my clapping
broke up the party. The backstage crew in the Theatre of Law is just as
vital as it is at the Victoria Palace.

At the top of the Old Bailey are the barristers’ robing rooms — one for
women, another for men — and a further small room for Silks. The
conditions are cramped; my locker, no bigger than a tallboy, is shared with
four others. Tatty wigs, soiled wing collars, discarded papers are scattered
about. Everyone is friendly, but normally in a rush. Studs go missing, and
in my case my spare trousers; riding in by bike, I need a complete set of
court clothes as well as the gown, wig and waistcoat.

There is a canteen for barristers called the Bar Mess. Forty years ago this
was an austere dining room, with deep-green leather-backed chairs and a
corner for a tipple of pre-prandial sherry. There was also an unspoken
pecking order, whereby the top established Silks and Treasury Counsel
(specialist prosecutors), usually from half a dozen sets, all sat
proprietorially at the top table. All that has changed and now the ‘mess’ is
a bustling melee of barristers.

Normally at lunchtime I cannot be bothered to eat a meal, so I grab a
sandwich and sit in the adjacent tiny Bar Library. There is always more
preparation to be done, but most importantly it provides an opportunity,
when I spy someone relevant through the little glass window, to pop out
and discuss the case with codefending or prosecuting counsel. In my view,
this is crucial to the effective management of a trial.

There are very different stances adopted over this exercise. Some lawyers,
reflecting the adversarial nature of the process, feel that contact should be

YaCTHHA PO3TAIIOBAHA ITiJ] BUCOKOIO JIEPEB’ STHOIO CTEIJICH0. 3 OHOTO OOKY
3HaXOAUTHCA Kadempa Ui CBIIKIB, a 3 1HIIIOTO — MICIIS [T TPUCSIKHUX.
CynmniBcbka TpuOyHA TITHOCUTBHCS HAJ YCIM MPUMIMICHHIM 1
MIPOCTATAETHCA Ha BCIO Horo mupuHy. Kpi3b HEeBeNUKi CKIISHI BCTaBKU Y
JBEpsX sl IOMITHB CIIEHY: B TpUOYHI JUIsl CBIJKIB CHJiJIa OJTHA JIFOJIUHA, a
y BHCOKOMY IIKipsHOMY Kpicai cynai — iHma. Ile Oymu  1Bi
NpUOMPANBHUI, SIKI BHUPIIIWIA TPOXH IEPETNOYnTH. BOHM HACTITBKU
3aHYpHJIMCS B aTMocdepy, IO TModYajd 1HCIEHYBaTH BHUTaJaHi CYJIIOBI
CIIyXaHHSI, BCTABIISIIOUM JIOTEIHI PEIUTIKK, aX TOKH MOi OIIECKH He
sippayi ixHIO “‘BucTaBy”’. Ilepconan 3a mamrynkamu Teatpy 3akony
BiJIirpa€ TaKy >k BAYKJIUBY POJIb, SIK 1 mepcoHal rotento «Bikropis [emecy.

Ha Bepxapomy moepci Ona-beitni po3ramoBaHi nepeoasraibHi s
aIBOKATiB, OKPEeMI I HYOJIOBIKIB 1 )KIHOK, & TAKOK HEBEJIMKA KIMHATA JIJIs
AnBokartiB Koposesu, sSKUX I1Ie¢ HA3WBAIOTh “IIOBKOBUMH . YMOBU TYT
JOCUTH CKPOMHI: OJTHY MaJIeHbKY Ia(Ky AOBOAUTHCS AUTUTH 3 YOTUPMA
koneramu. KiMmHara 3aBajieHa oOIIaprmaHUMHU TEpyKaMu, OpyAHUMHU
KOMIPIIIMM Ta YHCICHHMMH JOKyMEHTamMH. Xoua armocdepa U
n00pO3UWINBA, A€ BCl 3aBXKIM IMOCIHIMAaTh. Yac Bil yacy 3HHUKAIOTh
peui, HaNIPUKIIA, TYA3UKH, B MOEMY BUIAJIKY — 3alIacHi mTaHu. Yepes Te,
mo s DKIKY BEJIIOCHIIEIOM, MEH1 3aBXAM MOTPIOHO MaTh MOBHUU
KOMIUIEKT CYZIOBOTO OJISATY, BKIFOUHO 3 MAHTIE€I0, IEPYKOIO Ta KUJICTOM.

[nanpHs Ui anBOKATiB, Ky Ha3WBalOTh “AJIBOKATChKUN Oe371a1”, COPOK
POKIB TOMY BHIJISIIaja JIOBOJII CyBOpO: TPOCTAa Tpame3Ha 3 TEMHO-
3eJICHUMHU  IIKIPSHUMHU  CTUIBISIMH Ta OKPEMHM KYTOUKOM st
nepeo0iIHPOro Kenuxa mieppi. Y Hi NMaHyBaB HEIJIAaCHUN MOPSIOK
CTapIIMHCTBA: HaWBUII mouyecHi AnBokatu KoponeBu Ta 1opucTu
Ka3HayelcTBa (CrenianicTU-NPOKypOpH ), TPyIKaMH CHJIUIN 32 TOJIOBHUM
CTOJIOM, SIK TOCITO/Iapi. 3 pOKaMH CUTYaIlisl 3MIHUJIACS, 1 ChOTOJIHI imanbHs
pajiie Harajaye TaMipHUH IEHTP, /1€ METYIIAThCsI aIBOKATH.

3a3Bu4aii 0011 11T MEHE 3BOJIUTHCS JI0 MMPOCTOTO CEHJBIYA, SIKUH 5 IM Y
HeBeNMKild Oibmioremni-6api Hemojamik. KokHa cmpaBa moTpeOye
JIETABHOT MiITOTOBKH 1 Cepel TIepeBar 1boro MiCIisi — MaJICHbKE BIKOHIIE,
yepe3 sKe s MOXKY IMOOAQYMTH KOrOCh 3 KOJIET 1 IIBUAKO BHHMTH Ta
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kept to a bare minimum; others, especially in cases with a political hue,
are deeply suspicious and believe that nothing should be given away; but
a large proportion feel that regular interchanges are perfectly acceptable.
I have endeavoured to steer a middle course — not too close and not too
far. The fundamental requirement is trust. All concerned must know you
mean what you say: don’t bluff, and don’t pull any fast ones.

A great deal can be achieved by sensible dialogue and negotiation, whether
it’s a contested trial or a guilty plea. The most obvious example is agreeing
what evidence can be read without challenge, or can be reduced to
admissions to save court time and money. Another is giving notice of legal
submissions and attempting to distil the core issues out of court. If you
don’t, it merely leads to unnecessary argument and hostility — and an
adjournment in any event. Neither judges nor juries appreciate trials that
are consumed with personal duels fought out in public, so I have studiously
tried to avoid these.

The prosecutor in the trial was Treasury Counsel Orlando Pownall: tall
and imposing, with an affable, persuasive manner, he is regarded by his
many admirers as ‘the matinee idol’. Many years before, I had led him on
a different murder case where our defence had involved unravelling the
mental effects of insulin deprivation. There had been a plethora of points
of law to be sorted before the trial got going, and our working relationship
enabled this to be accomplished without fuss or bother.

But back to the long wait.

By the close of play on the Saturday there was still no verdict, and I was
becoming increasingly nervous, because in this case the longer the jury
was out, the more likely I felt the chances of a conviction. Normally it’s
the other way round, because you believe that the doubt you must have
engendered by the defence case is causing the jury to hesitate and think

obroBoputu jaerani crpaBu. Jlymaro, 1e HaJ3BUYANHO BAXKIMBO JUIS
e(eKTUBHOTO BEJCHHS CYJ0BOTO MPOIIECy.

JIyMKH TI0J0 TOMIOHOT TMPaKTUKH JOyXKe PI3HATBCA. 3 OISy Ha
KOH(UIIKTHUH  XapakTep CYJOBHX  PO3TJSAIIB, JESIKI  aJBOKATH
HAMararmThCsl YHHUKATH OYIb-SIKOTO CHUIKYBaHHS, BBAXKAIOYH MOTO
pU3HKOBAaHUM. [HIIN, 0OCOOIMBO B MOJITHYHHUX CIIpaBax, AyKe 0OEPekHI
i ymeBHeHi, moO Oyap-sKa Heo0auyHO HagaHa IHQOpMALiss MOXe
3amkoAUTH. BogHOUYac 4MMano IOPHUCTIB BBaXKAIOTh, L0 PETyJSpPHUN
oOMiH iH(opMaIli€ro MITKOM NMPUHHATHUH. I HamaraBcsi 3HANTH 30JI0TY
CepequHy — He 3aHaATO 30JMKYBATHUCS, alle i He 3aJIMIIaTUCS OCTOPOHb.
l'onoBHa ymoBa — noBipa. Yci MOBUHHI OyTH BIEBHEHI, [0 B TOBOPHUTE
IIUPO, HE BIAIOYUCH 10 Oedy 9u MaHIMyJISIIIH.

3aBAsIKM TIPOYMAHOMY JIiaJioTy MOYKHA JIOCATATH 3HAYHUX PE3YJIBTATIB,
Oy/lb TO CIIPHUNA CYJIOBUI MPOIEC YM BU3HAHHS NpoBHHU. Halimpocrime
— JIOMOBHTHCS, SIKI JIOKa3W MOKHA TPEJCTaBUTH Oe3 3amepedeHb ado
CKOpOTHUTH A0 PaKTiB, 100 3a0IIaAUTH Yac 1 Tpori cyay. [Himmi npukiiazn
— rmonepeIHeE 0OrOBOPEHHS 3ayBa)KEHb Ta BUSHAUCHHS KIIFOUOBUX MTUTAHb,
K1 OyTyTh pO3TJISAATHCS Ha CyIi. BincyTHICTh Takoi MiATOTOBKH YacTO
MPU3BOJMUTD JI0 HEMOTPIOHUX CyNEepevoK, HAMPYKEHOCTI Ta 3aTPUMOK Y
posrsiai crpaBu. Cyyii Ta TPHUCSHKHI HE CXBaIIOIOTh, KOJIM CYJIOBI
MPOIIECH TIEPETBOPIOIOTHCS HA OCOOUCTI KOH(IIIKTH, SIKi pO3IrpyIOTHCS Ha
myoutii. Tomy st cTapaHHO HaMaraBcsl yHUKAaTH TaKUX CUTYaITlii.

Y cyni cTopoHy OOBHMHYBAd€HHs MpPEJICTaBIsAB pagHuk KasHauelicTBa
Opmanno IlayHamn — BUCOKMW, CTaTHMM 4YOJOBIK 13 BHUIIYKaHUMH
MaHepamu. [IpUXUIBPHUKKA  HA3WBAIOThL HOro  “‘MariHeW-imojom”,
HaTSAKAIOYW Ha HOT0 Xapu3MaTUYHICTh, MOAIOHY /10 TIOMYJIIPHUX aKTOPiB
kiHo. Kosuce s 3axuiaB Horo y cmpasi Ipo BOMBCTBO, B sIKiii OCHOBOIO
Hamoi cTparerii CTajo AOCHIDKEHHS TICUXIYHMX HACTIAKIB HecTadl
iHCYMiHYy. Y mpolieci MiArOTOBKH J0 Cyly BUHHUKIO YUMAJO IMUTaHb, ajle
3aBASKM HAIIil CIIBOpall BAAJIOCS BUPIMIUTH iX IMBHIKO Ta 0e€3
TPYIHOIIIIB.

[ToBepHIMOCS 10 OYIKyBaHHS BUPOKY.

CyOoTHiM poOoumii aeHb a00iraB KiHisM. YuM JOBIIE OPHUCSIKHI
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hard. This time I made the mistake I had guarded against over many years,
of allowing myself to believe that we had achieved an acquittal. I was not
alone in this: the vast majority of observers right through to the press
benches believed the same, as was clear from the publicity that followed
the verdict. But as the wait went on, my confidence in this result was
slowly ebbing away.

That weekend I was supposed to have been with Yvette and some close
friends in Sussex. It was a beautiful summer afternoon, and as I stood on
the pavement outside the Old Bailey contemplating the quickest way of
joining them, my worries must have been written all over my face, because
a passing member of the public took a photograph of me standing there
looking somewhat bemused — and kindly sent it to me later. The rest of
the weekend I could not take my mind off the case, and kept trying to work
out what was causing difficulties for the jury.

On the Monday, when we returned to the Old Bailey, we discovered that
one juror had been discharged because a family member had died. That
meant we were down to eleven, and the majority-verdict direction was
given by the judge: if you have twelve jurors you can return a verdict of
eleven to one or ten to two (this was brought in by the Juries Act 1974 to
circumvent what was perceived to be the problem presented by perverse
jurors); where the number drops to eleven or ten, you can only have one
disagreement; below that you have a hung jury, with the possibility of a
retrial, which most participants wish to avoid. I am an inveterate optimist,
and it ran against the grain to give up hope when so much effort had been
expended. It is extremely hard to maintain a positive demeanour, but this
I strive to do, without being unrealistic or raising false hopes, both for
myself and for those around me.

When the jury returned just after 4 p.m. on the Monday and, by a majority
of ten to one, convicted Barry George of the murder of the television
presenter Jill Dando, I could hardly contain my feelings of pain, distress
and anger. How could this be? I barely had time to compose myself before
the next stage of the trial: sentencing. Although the sentence for murder is

3BOJTIKQJIM, TUM OUIBIIE 3POCTAJIO0 MOE 3aHEMOKOEHHS, aJKE 3 KOXKHOIO
TOJMHOI0 WMOBIPHICTh OOBHHYBAJIFHOTO BHUPOKY 3pocTajia. ¥ OUIbIIOCTI
BUIIAQ/IKIB yce HaBMaku: Oyya Bipa B Te, [0 apTYMEHTH 3aXUCTY MOCISUN
CYMHIBH, fIK1 3apa3 3MYUIYIOTh MPHUCSHKHUX BaraTtucs. AJie IbOro pasy s
MIPUITYCTUBCS  MOMIJIKHM, SIKOT 3a3BUYail yYHUKaB: TIOBIpUB, IO
BHUIIPaBAYyBAJILHUNA BUPOK yKe Maibke rapanTtoBaHuid. S OyB manexo He
€JIMHUM, XTO TOJIUISB TaKy BIEBHEHICTh. BUIBINICTh, BKIIOYHO 3 TIPECOIO,
JTyMaji Tak caMo, IO CTaJ0 OYEBUHO 31 CTaTeH, SKi 3 SIBUIIUCS OJpa3y
micisa. Ilpore 3 odikyBaHHSM MOS Bipa B IIel pe3yibTaT MOCTYIOBO
3HHKAIA.

ByB uynoBwmii niTHi# neHb. S miuaHyBaB mpoBecTH M0 cyboty 3 IBer i
npy3simu B Caccekci, aie HaroMicTh omuHHBCSA Ouns  Ona-beiin,
PO3MIPKOBYIOUH, SIK HAWIIIBU/IIIIC IPUETHATHCS 10 HUX. MO1 XBHITIOBaHHS
MOXHa OYJIO JIETKO MPOYUTATH 10 o0an44r0. OauH 13 IepPex0KuX HaBITh
chororpadyBaB MeHe Ta Ti3Himie 00 s3HO HamicnaB (oro. Pemry
BHUXIJTHUX 5 HE MIT BIJBOJIIKTUCS BiJ AYMOK TPO CIIpaBy, HaMararoyuch
3’CyBaTH, Yepe3 M0 MPUCSHKHUM TaK CKIJIAIHO JIMTH 3TOJIH.

VY noneninok mu nosepHynucs 1o Ona-beiini 1 gi3HamUC, MO OJHOTO 3
MPUCSDKHUX BIIMYCTUIM dYepe3 CMepTh Korochb 3 pigHi. Tox Hac
3aJMIIWIOCS OAMHAAUATH, 1 CyAJs HAJaB BKa3iBKU LIOJA0 BHUHECEHHS
BEPAMKTY OUIBIIICTIO FOJIOCIB: ABAHAIUATH IPUCSKHUX MOXYTh BUHECTH
BUPOK 3 cmiBBigHOmEHHIM TonociB 11:1 a6o 10:2. e monoxxenus 0yio
BBeICHE 3aKOHOM MO NpUCSHKHUX 1974 poky, 11100 YHHUKHYTH MPpooOsieM
3 yIePTUMHU NPUCSHKHUMU. SIKIIO KUTBKICTh MPUCSIKHUX 3MEHIIYETHCS 10
OJIMHAALSTH a00 JECATH, MOXKHA OTPUMATH JIMIIE OJJHY HE3TO/AY; SKIIO K
iX cTae MeHIlIe, CIIpaBa BBAKAETHCS ‘3aBUCIION0”, 1110 MOXKE MPU3BECTH 10
MTOBTOPHOTO CYZIOBOT'O IPOIIECY, IKOTO 3a3BUYail HAMAraloThCsl yHUKHYTH.
Sl — 3aB3jATUH ONTHMICT, i HE MIT' OIyCTUTH PYKU IICIS TOTO, CKUIBKH
3ycuJib OyJIO BUTPA4YeHO. X0 30epiratu MO3UTHUBHUN HACTPIN HEJETKO, 5
HaMararocs He BTpayaTH PealliCTUIHHIA TOTJISIT HA CUTYAIIIO 1 HE BCEIIATH
MapHUX Haii — aHl cobi, aHi TUM, XTO MTOPYY.

VY moHeIIIoK, MiciIs IICTHAAISATOI, TPUCSKHI BUHECIIH BEPAMKT: JECITh
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mandatory life imprisonment, mitigating factors may be brought to the
attention of the trial judge. In fact there was nothing more to add, and in
any event I’ve always found it incongruous at the end of a hotly contested
trial to have to switch gear and mitigate for someone who has contended
throughout that he didn’t commit the crime.

I felt that I might explode and, after seeing Barry George in the cells, I
decided to get home as quickly as possible. I rang Yvette on her mobile,
but it was switched off, and it was only then that I remembered that for the
first time in thirty-five years I had managed to procure some tickets for
Wimbledon, and she was there with her close friend Ishia. This was even
more frustrating, because at times like this I need to be able to share the
emotional turmoil with Yvette, and if I couldn’t get to talk it all over with
her, then the only way to release the pent-up angst was to walk it off. The
distance from the Old Bailey to home at that time was roughly seven miles,
so off I went, pounding the pavements, going over and over what might
have gone wrong and what I had misjudged, effectively rerunning every
minute of every day of the trial. I could not achieve reconciliation, and it
seems that this was the same for one juror, who a few days later made
contact with my instructing solicitor and the court, expressing concerns
about the verdict.

This is a rare occurrence and, although not unknown, usually reflects
substantial disquiet. A juror is not allowed to reveal the content of any
jury deliberations, which means that where a juror has felt compelled to
report a concern, it has to be handled confidentially by the court
administrator and then the judge. There have been revelations in which
the court has permitted the juror’s reservations to be aired on appeal, if the
jury has acted improperly in some way: for example, if it has visited the
crime scene without permission or had recourse to a Ouija board. In the
Jill Dando case, the Court of Appeal refused my application to have the
matter investigated, and therefore it is not clear what was troubling this
juror.

My own state of unease remained until Barry George was finally acquitted

710 OJTHOTO 32 BU3HAHHA bappi J[>kop/ka BUHHUM Y BOMBCTBI TEJICBEIYy9O01
Jlxwn [lanno. MeHe nepenoBHIOBaIM OiTb, po3Mady i rHiB. Sk Take MOTJI0
crarucsa? S nmeap BCTHUT 310paTHCs 3 JyMKaMH, SIK PO3MOYaBCs HACTYITHUN
eTam CyJIOBOTO TPOIECY — BHHECEHHS BHUPOKY. Xoda 3a BOWBCTBO
nepeadayeHo OBiYHE yB’ A3HEHHS, TIOM SIKITyBaJIbHI OOCTaBHHUA MOXYTb
OyTH TpencTaBlieHI Ha po3rysia cyani. OaHak, J0JaTKOBHX apryMEHTIB
He 3anmummiocs. B Oyap-skoMy pasi sl 3aBXAM BBaXKaB JWBHUM B KiHII
TaKoi HaIlpy>KeHOi CIpaBU 3MIHIOBATH KypC 1 3aXUIIATH JIIOJUHY, sIKa 1
TaK MPOTATOM yChOTO MPOIIECy CTBEPKYBaa, 10 He CKOIOBAIA 3JI0YHH.
MeHe nepenoBHIOBAIM eMoilii, 1, modaunBiy bappi J[xopmka B kamepi,
s BUPIIIUB SIKOMOTA IIBHIIE ToixaTu aojaomy. S 3atenedonysas IBer,
ane i MoOiTbHUN OYB BUMKHEHHH. | TUTBKM TOMI MpUTaaaB, 10 BIEPIIE
3a TPUALATH I’ SITh POKIB MEHI BIAJIOCS ICTATH KBUTKH Ha BiMOmmoH, i
BOHA 3apa3 TaM 31 cBoe€ro mojapyroro lmiero. Lle 3acmyTuno mene e
Oimpiie, 60 B Taki MOMEHTHM MeEHI MNOTPIOHO TOAUTUTHCS CBOIMHU
XBUJIIOBAHHSM 3 JIPY>KUHOI0. A SIKIIO IbOTO HE BUXOJUTh, €AUHHM CIIOCiO
BUITYCTUTH BCIO TY HAIIPYTy — BUWTH 1 IPOTYJIATHUCS. S BUpIMIUB poiiTHcs
Bix Onn-beiini 10 Mmoro OyIMHKY, 3a CiM MWJIb 3BicH. Baxkko crynatoun
0 TPOTYyapy, pa3 3a pa3oM s MOJAYMKHU MIPOKPYIyBaB BCe, [0 MOTJIO IMiTH
HE TaK 1 JIe 1 MIl MPUIYCTUTUCS TOMUJIKHA, HEMOB MEPETJIsiIalouun Bl JIHI
CyZIOBOTO TIporiecy. Sl He Mir 3MHUPUTHUCS 3 THM, [0 CTAJOCH, 1, 31a€ThCH,
OJIMH 13 TPHUCSHKHUX PO3AUIIB MOi mouyTTs. Uepe3 Kiinbka AHIB BiH
3BEpHYBCS IO MOTO aJBOKaTa Ta CyJIy, BUCJIOBUBIIU CYMHIBH IIOJO
BUHECEHOT'O BUPOKY.

Ie pinkicHu# BUNIAA0K, X04a i HE BUMHATKOBUM, SIKUW 3a3BUYall CBITUYNTH
po 3HAYyHE 3aHENOKOeHHS. lIpucsHKHUM 3a00pOHEHO IUINTHCS OyIb-
SIKUMH JICTAJISIMU 00TOBOPEHbB, TOMY KOJIM OJIMH 3 HUX BHPIIITY€E BUCTOBUTH
CBOE 3aHEMOKOEHHS, II€ Ma€ BHPINTYBATUCA KOHQIJACHIIIHO uepe3
aJIMiHICTpaTopa CyAy Ta Cy/Ii0. bynm BHITaIKW, KOJW CYJ JIO3BOJISB
BUPA3UTU 3ayBaXXCHHS IiJ] Yac amessii, sIKIIOo MPUCSKHI TMOPYIIyBaIN
MpaBujia, HAMPUKIAJ, BiJBIAyBaJW MicCIle 3JI0YMHY O€3 1T03BONY YU
KOpHUCTYBaIMCS JomKow Yimka. Y copasi JDkua Jlango AnensiiidiHui
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by a second jury seven years later, in the summer of 2008. He had spent
eight years in prison for a crime he did not commit.

There are some striking reasons why the assertion that he did not commit
the crime has rung true from the moment this terrible killing occurred. In
any investigation it’s important to keep one’s eye on the ball and not
wander too far from the original crime scene, which usually yields the
most relevant pointers and indicators.

As a defence barrister, I am often brought in quite late in the day, after a
large number of other people have trawled over the scene and the evidence,
formed their views and left their mark on the case, which makes it quite
difficult to be independent and uninfluenced by what has gone before.
There used to be a quaint habit whereby the defence brief would arrive in
chambers tied up in a pretty pink ribbon, and over the years I’ve seen all
sorts of improvised uses for that ribbon — substitute trouser belt, shoelace,
makeshift fan belt and gift wrap among them. From the days of a single
‘back sheet’ enclosing a couple of statements, the brief now comprises a
truckload of ring-backed files, and even more recently computer-generated
disks, as we head towards the prospect of a paperless, fully electronic
court hearing. No matter how the material is produced, the task of distilling
its essence remains the same. To achieve this and overcome the risk of
being predisposed to the previous analyses, I have tried to develop a
system that puts them to one side for as long as possible, while I look at
the crime scene as it is described in the statements and at the exhibits
which have been sent to me. As I go through them line by line, I mark
them up in glorious Technicolor: blue for police, yellow for experts, green
for eyewitnesses and red for the defendant. I find all this helps to impress
the detail on my memory, but more importantly I have a checklist of
questions I ask myself, as if [ were in the shoes of the statement-maker. |
have no doubt that many of these questions will have been asked already
by others, but there are always a few that have been missed. The
chronology of events is vital, so I construct timelines and flowcharts that
I stick up on the wall, because although one thing coming before another

CYJl BIIXWJINB MO€ KJIONIOTAHHS IPO TPOBEIACHHS PO3CIiAYBaHHS 3 IIbOTO
MPUBOY, TOMY 3alUIIMIOCS HEBIIOMHUM, II0 caMme TypOyBaslo IbOTO
MIPHUCSKHOTO.

3aHETIOKOEHHS HE TOJIMIINAI0 MeHe, Moku BIiTKy 2008 poky, depes cim
POKiB, Apyre 3i0paHe *Kypi NPUCSHKHUX HapemTi He Bumpasaaio bappi
Jlxopmka. Bin mpoBiB BiciM pOKIB Y B’S3HUII 3a 3JI0YHH, SKOTO HE
CKOIOBaB.

[cHYIOTH OUEBUIHI IPUUYMHU, YOMY TBEPXKEHHS MPO HOTO HEBUHYBATICTh
3ByYaJIO TIEPEKOHJINBO, IOYMHAIOYN 3 MOMEHTY BOMBCTBA. B Oyab-sikomy
po3ciiayBaHHI BaXXJIMBO HE BTpayaTu (POKYC 1 HE BIITAIATUCS BiJ MiCIIs
37I04MHY, 00 caMe TaM 3a3BHYail 3HAXOASITHCSI HAWBAKITUBIIII ITiTKA3KH.

SIk amBOKaTa 3aXMCTy, YACTO MEHE JIOCUTH MI3HO JO0MYCKAIOTh J0 CIIPaBH,
KOJIY 1HIII YK€ MPOBEJIW aHaJli3 MICIS 3JIOYMHY Ta J0Ka3iB, CHOpPMYBaIH
CBOI TyMKH 1 BHECJIM KOPEKTHUBH y CIIpaBy. Uepes 1e CKIaaHO 3aTHIIaTUCS
HE3aJIC)KHUM 1 HeyTIepeIPKCHHUM.

Y wmunynomy Oyna IikaBa Tpagullis: CHpaBy, 31 3BEJCHHAM IIOJ0
nepediry mporecy, NPUHOCWINM TEepeB’sS3aHOI0 KPACHBOIO POXKEBOIO
CTPIUKOI0. 32 CBOIO MPAKTUKY 51 0AUMB YMMaJ0 KPEaTUBHUX CHOCOOIB il
BUKOPHCTaHHS — BiJl PEMEHIO JJIsi OPIOK O PEMEHIO Ul JBUTYHA, Bij
IIHYPKIB 10 TOAApPYHKOBOI CTPIYKW. SIKIO paHille MaTepianyd CHpaBu
CKJIaJIaJ1acs JIMIIE 3 OTHOTO “3BOPOTHOTO apKyIIy” 3 IEKIIbKOMa 3asBaMH,
TO 3apa3 CIpaBU BKIIOYAIOTh LTy KyIy CETPeraTopiB, a OCTAHHIM 4acoM
e W eJeKTPOHHI JUCKH, 10 HAOJMKAae HAc JI0 MOBHICTIO ITU(POBUX,
6e3manepoBux 3aciganb. Hezanexno Big Gopmu, B sKiil miaroToBIeHUN
Mmarepiai, 3aBJIaHHS — BHOKPEMHUTH HOTO CYTh — 3aJIMIIAETHCS HE3MIHHUM.
1106 HOoCATTH BOTO Ta YHUKHYTH YIEPEIKEHOCTI, 1 pO3pOOUB CHCTEMY,
SIKa JI03BOJISIE 3AJTUIIUTH TTOTIEPE/IHI BUCHOBKH OCTOPOHB SIKOMOTA JIOBIIIE,
MOKH SI BUBYAIO OIMHUC MiCHs 3JI0YMHY B 3asBax 1 aHaNi3yl0 OTpPHMaHi
nokasu. [lepermsimatoun marepiany CrpaBH, s BUKOPHUCTOBYIO CHCTEMY
KOJHOPOBOT'O KOAYBAaHHS: CHHIN MIO3HAYAE MO0, JXOBTHI — €KCIIEPTIB,
3€JICHUI — CBIJIKIB, @ YEPBOHHUMN — OOBHHYBA4YE€HOT0. TaKuii MiIXij] cipusie
3amaM’ITOBYBAaHHIO ACTajCH, IO TOIrO K S Maro IEpPeliK 3aluTaHb, SKi
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does not necessarily mean that the former caused the latter, I can
nevertheless discern patterns, which may disclose an underlying
connection which is not coincidence. Alan Bennett in The History Boys
has a wonderful line for defining history: ‘One fucking thing after
another.’

A few years ago, the Legal Action Group (LAG) organised an exercise for
lawyers to encourage lateral thinking and careful dissection of the scene
of a crime, which may have been committed in a matter of seconds. An
actual crime was reconstructed and each lawyer chose to put himself or
herself in the shoes of a police officer, a witness and an alleged culprit,
and no one was told in advance how the whole thing had panned out in
reality. Part of the most telling evidence against the perpetrator derived
from what an office worker claimed to have observed from his third-floor
window, looking down onto a street scene below, where it was said the
culprit was tampering with the handles of car doors. We all stood at the
window trying to assess angles of sight; the presence or absence of trees,
foliage and buildings; the height of the witness; whether he wore glasses
— but no one thought of the knockout blow. The crime itself had been
committed several months before, during the winter months, whereas this
exercise was being conducted in the summer. The weather in the winter
had been quite different. It was raining, the central heating was on full
blast in the office and the windows were closed. The result was substantial
condensation and misting of the glass, with seriously impaired visibility.

In the case of Barry George, the murder had occurred outside Jill Dando’s
house in Fulham, west London, on Monday 26 April 1999, but he was not
arrested until more than a year later, on Thursday 25 May 2000, and during
the time between the crime and the arrest there had naturally been a huge
amount of publicity and a mass of speculation in the media. All kinds of
theories were floated, because there had been a plethora of different
sightings of the possible perpetrator: a man running in Fulham Palace
Road, another man sweating at a bus stop, yet another behaving oddly in
Bishop’s Park, and a Range Rover that could not be traced. The murder,

CTaBJIIO, YABISIOYM ceOe Ha MicIli aBTopa 3asBU. be3 cymHiBy, Oararo 3
IIUX MUTaHb, BXKE OYJIM MOCTaBJICHI IHIIMMH, ajle 3aBXKIH 3HANITYThCS
KIJTbKa, SIKI MOTJIHM TMPOITYCTUTH. XPOHOJIOTIS MO TAKOXK TPa€ BaKIUBY
poJIb, TOMY s CKJIaJlal0 4acoBi Tpadiku, sSKi KpiIuTF0 Ha CTiHY. Xoda
MOCTIIOBHICTD TOJIIM HE 3aBXKIHM BKa3ye Ha MPUUMHHHNA 3B’A30K, aHAJI3
JI03BOJISIE BUSIBJIATH MI€BHI 3aKOHOMIpHOCTI. BOHU, y CBOYO 4epry, MOKYTh
CBIIYUTH TIPO HASBHICTh NPHXOBAHMX, HEBUITAJKOBUX 3B’S3KiB. AJaH
bennerr y m’eci “IlpuxunpHuKH icTOpii” mae OMMCKydYe BU3HAYEHHS
icTopii: “OxHa 4opTiBHS 32 1HIIOW .

Kinbka pokiB Tomy ['pymna [IpaBoBoi Jlomomoru opranizyBaia MpakTHYHE
3aBJaHHS JUIs a/IBOKATIB, METOIO SIKOTO OyJI0 pO3BUHYTH HECTaHAAPTHE
MUCIICHHSI Ta BMIHHSI PETEIILHO aHaJIi3yBaTH MICIIE 3JI0YHHY, HABITh SKIIO
HAEThCS MPO MUTTEBUN 3JI0YMH. PEKOHCTPYKIIiS peasbHOrO 3JI0UYMHY
JI03BOJIMJIA aJIBOKATaM MOCTAaBUTH ceOe Ha Miclle MOJiEHChKOTro, CBiIKa
Ta Tijo3proBaHoro. HixTo 3a3manierigp HE 3HaB, K yce BiIOynocs B
peanbHOCTI. OTHUM 13 JOKA3iB MPOTH MiJO3PIOBAHOTO CTAJIO CBIAYCHHS
o(icHoro mparniBHuKka. Bin cTBepKyBaB, 110 3 BiKHAa TPETHOTO MOBEPXY
CIOCTEpiraB, SK TiJ03pPIOBaHWI BO3UBCS 3 JIBEPHUMH pPyYKaMHU
aBTOMOOLTIB. Bci crostmu Oing BikHA, HaMaralO4Mch OIIHUTH KYyTH
BHJIUMOCTI: 4u OyJIH JiepeBa, JTUCTS Ta OyiBJIi; BUCOTY CBiJIKa; YU HOCUB
BiH OKYJISIpH — aJie HIXTO HE 3BEpHYB yBaru Ha TOJIOBHHI MOMeHT. Cam
3JIOYMH CTAaBCSA KUIbKa MICAIIB TOMY, B3MMKY, a I IIepeBipKa
npoBoawiIack ymiTKy. Toai moroga Oyna 30BciM iHmoo. ImoB gom,
LIEHTpaIbHE ONAJICHHS B 0(hici mpaIroBajio Ha MAaKCUMaJIbHIM TIOTYHOCTI,
a BikHa Oynu 3aunHeHi. B pe3ynbTari yTBOpMiacs BelHMKa KiJIbKICTh
KOHJICHCATy Ha CKJIi, 1[0 CEPHO3HO MOTIPIIUIIO BUIUMICTb.

VY cnpasi bappi [xopmka BOUBCTBO BifOysocst mobmausy OyauHKy JIxwr
Hanno y ®@ynemi, Ha 3axin Big JloHaoHa, y moHenutok, 26 kBiTHI 1999
POKy. AJie 3aapemTyBaik Horo ax 4epes pik — y uetBep 25 tpaBas 2000
poky. IlpoTsroM mporo vacy mejmia akTHBHO OOTOBOPIOBANU 3JI0YHH,
MOPOJUKYIOUH 0311y Bepciit. Uepes3 BeNuKy KiJIbKICTh CBiIY€Hb BUCYBAIH
BCUISKI TEOpii MpO MOMJIMBOIO 3JIOYMHILI: YOJIOBIK, SIKHK OIir OJHI€IO 3
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went one theory, had been carried out by someone embittered by Jill
Dando’s work as a presenter of BBC’s Crimewatch; or was it a copycat
murder after another doorstep killing in Surrey; or the work of a known
stalker; or a revenge attack by a Serbian hit-squad; or did it have something
to do with her personal life? With so much out there before I became
involved in the early summer of 2000, there was quite a bit of ground
clearance to do in order to get back to the doorway of 29 Gowan Avenue,
where the murder had taken place.

Once I had covered that ground, there were two outstanding features of
the case that rose above everything else and excluded Barry George. The
first concerned the window of opportunity within which this crime must
have been committed, and the second the scientifically examined crime
scene.

By April 1999, Jill Dando was not living at number 29. She had put the
house on the market in February, and it was in the process of being bought
by a relative of her next-door neighbour at number 31, Richard Hughes.
Jill was spending most of her time with her fiancé Alan Farthing in
Chiswick, though she returned occasionally to Gowan Avenue as quite a
few of her belongings remained there, including business papers and
clothes. There was no pattern to her movements: they were sporadic
because she was heavily involved with recording two television series,
one a holiday programme that took her abroad, the other an antiques
programme that took her outside London. Thus it would have been
extremely difficult for someone to predict when she would visit number
29: which day of the week, what part of the day and for how long. In fact
she had been there on Saturday 24 April, just two days before her murder.

On that fateful Monday, Jill left Alan Farthing’s address at about 10.10 in
the morning, but she did not go straight to number 29. First she stopped at
a petrol station, where she did some shopping which was captured on
CCTYV, and then shortly before 11.30 (at 11.23 a.m., to be precise) she

BYJIMI[b MICTa; II€ OJIMH, L0 CTOSIB MOKPUH BiJl MMOTY Ha 3YIUHIII; SIKHICH
migo3pinmuit tun  y  bimon-mapky; a Takoxk Range Rover,
MICIIE3HAXO/KCHHSI SIKOTO TaK 1 He BIaJocs BCTaHOBUTU. OHA 3 Bepciit
nepeabdayaa, 1o BOMBCTBO CKOiJla 0co0a, sika Majia HeIIPHUs3Hb 10 pOOOTH
Jokun JlaHno sK BeAy4oi KpuMiHanbHOT XpoHikum ‘“Kpaiim BoOTY”
(Crimewatch) na BBC. Inma Teopis npumyckaia BOMBCTBO 3a 3pa3KoM
smounny B Cyppei. AG0, MOXINBO, BOHO OyJI0 CKOEHE BIIOMUM
nepecnigyBaueM? Uu moria ne Oyt moMcra cepocbkoi ynapHoi rpynu?
A00 x BOMBCTBO SIKOCh TIOB’s13aHE 3 i1 0COOUCTHM KUTTsIM? BpaxoByroun
KUTBKICTh TEOPIH, K1 ICHYBaJIU JI0 TOTO, SIK 5 B3SBCS 3a CIIPaBY B CEpeIMHI
mita 2000 poky, HeOOXigHO OyJ0 TMPOBECTH 3HAYHY poOOTYy 3
YIOpsIAKYBaHHS (DaKTIiB 1 TOBEPHYTUCS J0 MICIS 3JI0YUHY — JI0 OyJAMHKY
Ne29 na I'oan-aBeHro.

[Ticns peTenbHOTO aHAMI3y BCIX HAABHUX JAaHUX y CIIPaBi 3aJIMIITUIOCS JBI
Ba)XXJIMBI 00CTaBUHM, sIKi BUKIIOUanu bappi [[xop/pka sk 1miJo3pioBaHoro.
[lepmia Gyna moB’si3aHa 3 YAaCOBUMH pPaMKaMH, Y MEXKax SIKUX Mayo OyTu
CKOEHO IIeH 3JI0YMH, a Jpyra CTOCYBaJlacsi PETENBHOTO aHali3y Micls
37I0YHHY.

Cranom Ha kBiTeHb 1999 poky Jlxun [lanmo Bke HE MeIIKala y IbOMY
OyauHKy. BoHa BrucTaBuia Horo Ha MpoJax y JIIOTOMY, 1 HOro 30upaBcs
Kynuta poaud ii cycima 3 Oymumaky Ne 31, Piwapma Iroza. Jxun
MEePEeBaKHO MPOKMBAJA pa3oM 31 CBOIM HapeueHUM AsaHoM DapTiHrom
y Uisiky, npoTe 4ac Bij yacy noBepraiacs Ha ['0aH-aBeHIO, OCKIJIbKU TaM
3aMIIanacs 4acTWHA ii peuei, 30kpeMa JOKYMEHTH Ta ofAr. i rpadik
OyB HemependayyBaHUM, a/pke BOHA TpalioBala Haja JABOMaA
TeJenporpaMaMu — OJIHIEI0 TIPO TOJAOPOKI, KA Tepeadadana Mmoi3aKu 3a
KOpPJIOH Ta 1HIIOI PO aHTUKBApiaT, 3MOMKH SKOT MIPOXOAMIH 32 MEKAMU
Jlonmona. Yepes 1ie Oyno maike HEMOXKIIUBO MEpPeI0AYUTH, KOJIU BOHA
HaBIJAEThCSI 0 OyAMHKY: kUi Oy/ie IeHb TYOKHSA, sIKA YaCTHHA JHS 1 SIK
JIOBrO BOHa TaMm repeOyBaTume. BriacHe, BoHa Oyna Tam y cyboty, 24
KBITHSI, 3a JIBa IHI 10 BOMBCTBA.

V Toii haranpHmii moHeaToK [ 3anumuina OyauHok Anana DapTinra
omm3pko 10:10 panky, ajle He oJpa3y HaImpaBHJIACS O CBOrO OYIHHKY.
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went to Copes fish shop near Gowan Avenue. Time was running a bit tight
because she was due to attend a charity lunch with a friend in central
London.

Gowan Avenue was not far from where I lived at the time, so before the
trial I went there on a number of occasions to size up how Jill Dando’s last
moments could have occurred. The road is a narrow Victorian street of
terraced houses with parking on both sides, and as I normally went on a
bicycle there was no parking problem. But for a car it was usually difficult
to find a space in which to park, and quite remarkably, after Jill had left
the fish shop in her BMW, she arrived in Gowan Avenue to find a parking
space immediately outside her house: the distance between her parked car
and her front door was only a matter of feet. Each house has a tiny strip of
front garden barely big enough to contain a dustbin. Richard Hughes next
door heard the click of her car alarm, and very shortly after that a scream.
Such a time lapse is incredibly difficult to quantify, but all the estimates
placed it somewhere between ten and forty seconds. In that short time
someone had appeared out of nowhere, walked up behind her, forced her
down towards the front doorstep and, with the gun pressed against her
head in ‘hard contact’ to muffle the sound, had shot her once, clinically
and mercilessly, through the left side of her head.

You have to pause at this point to consider a number of significant
questions. Whoever did this had to have been right there, out of sight, on
the spot with a loaded gun, to have been able to reach Jill in the seconds it
took her to lock her car and walk to her front door. Barry George did not
drive and did not have a car, and there has never been any suggestion that
he was driven to the scene by someone else. As everybody knows, he is
very much a loner and suffers from severe epileptic seizures. He could not
have known that Jill was going to arrive that Monday morning at about
11.30 a.m., so had he been intent on shooting her that day he would have
had to wait right outside number 29 for hours, and there was no evidence
of anyone hanging about in a position to effect a precision killing within
seconds. There had been controversial and hotly contested sightings of a
man said to be George in a different part of Gowan Avenue much earlier

Crnepury BOHa 3ynmHMHWIACS Ha 3alpaBlli, A€ 3poOMia TOKYNKH, IO
3adikcyBay KaMepH CIOoCTepexeHHs, a moTiM o 11:30 (Tounime o 11:23),
3aiinuia B puOHui MarasuH “Koync” mobnmsy ['oan-aBenio. Bona
MocCHiIIana, OCKUIbKY il TOTpiOHO OyJ10 BCTUTHYTH Ha OnarofiidHui 00611
y nentpi JlongoHa.

l'oan-aBeHto Oyna mopyd 3 MOIM JIOMOM, TOMY Mepei CyAOM 5 KijbKa
pasiB HaBiqyBaBCA TyAH, 00 ClipoOyBaTH 3pO3yMiTH, SIK MOTJIU O TPOUTH
octarHi MuTI kUTTS [[xwn Jlarno. e By3bka ByIuIls, y BIKTOpiaHCEKOMY
CTHJI, 3 TEPACHUMHU OYyIMHKAMHU 1 MICISIMH JUIsl aBTO 3 000X OokiB. S
3a3BUYail 3AMB Ha BEJIOCHUIIENl, TOMY HE MaB MPOOJIEM 3 MapKyBaHHAM,
OJTHAK /IS aBTOMOOLIIS 3HAWTH MicIie OyJI0 JOCUTh CKIaaHo. /[uBHO, 1110
micns Toro, sk JKun Buixama 3 puOHOro mara3smHy Ha cBoemy BMW,
BOHA Tpuixayiia Ha ['0aH-aBeHIO 1 3yMmiJia IPUIIAPKYBATUCS TPSIMO OLIst
CcBOro OyJMHKY: BiZICTAaHb MDXK 1i aBTOMOO1JEM Ta BXIIHUMH JBEpUMa
craHoBmia Jmmie kKinbka ¢yTiB. Koxen OyIMHOK MaB HEBEIHMKY
TEpUTOPiI0 Tomepeny, Je JNeab BMIllyBaBcs CMITTeBHH Oak. Ii cycin,
Pivapn [103, mouyB 3BYK aBTOMOOUIBHOI cHUTHami3amii a Hezabapom —
Kpuk. TouHHMl yac MK LUMHU TOJIIMU OYyJIO Ba)KKO BCTAHOBUTH, alie 3a
BCiMa OIlIHKaM¥ ITPOMIXKOK CKJIAJ[aB BiJ IECATHU JI0 COPOKa CEKYH/I. 3a 1ei
KOPOTKHI MPOMIDKOK Yacy XTOCh HECIIOJIBaHO 3 SIBUBCS 3331y, 3MYCHB ii
HAONMM3UTHCA 10 JBEped 1, MPUTYJIMBIIM IICTOJET 1O TOJIOBH, 0O
MPUTITYLIUTH 3BYK, 1 XOJIOJTHOKPOBHO 3aCTPEIUB Y IOJIOBY.

Ha mpoMy eTammi BaXJIMBO MOCTaBUTH KUTbKAa KIFOYOBUX 3alUTaHb. 1O,
XTO CKOIB 3JIOYMH, MaB OyTH 30BCIM TOpYY, JIO TOTO  HEMOMITHO, 3
3apsHKEHUM ICTOJIETOM, 100 BCTUTHYTH HaOmM3UTHCH 10 JIKum 3a Ti
KUJIbKa CEeKyHJI, TOKM BOHA 3aKpHBajla CBOIO MAIIMHY 1 HIILIa 10 ABEPEH.
Bappi JI>xop/x HE BOAWB aBTOMOOLITH 1 HE MaB BIACHOTO, ajie HIXTO HABITh
HE TIPUITYCKaB, M0 HWOTO XTOCh MIr miABe3TH. Bimomo, mo BiH OyB
OJIMHAKOM 1 CTPaXKIaB BiJ BaXKUX CMUJICNTHYHUX HamaaiB. BiH He mir
3HaTH, mo Jxun npuige came Toro noneniika 6au3pko 11:30, 1 sx6u BiH
MaB HaMip 3acTpeNuTH ii, KoMy aoBesocst O Yekatu mepea OyJUHKOM
roguHami. [IpoTe, Hilllo He BKa3yBaJjo, 10 XTOCh YeKaB, TOTOBUMN 3p0OUTH
TOYHHM HOCTPIJI 3a KiJIbKa CeKYHJ. Byno 0arato cymepeuox i 3amnepedeHb
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in the morning (between an hour and a half and two hours before the
killing). It’s amazing who is at home on a weekday morning in a suburban
street, alert to activity outside, and no one standing that close to number
29 for more than thirty minutes would have escaped the beady eyes of
others.

IOJI0 CBITYEHb TPO YOJIOBIKa, SIKOTO Ha3uBaimM JKOpikeM, 1 SKOTro
MOMITHIM B 1HIIN yacTuHI [0aH-aBeHIO 3HAYHO paHIle BpaHIl
(mpuOAM3HO 32 MIBTOPU TOAMHU 10 BOMBCTBa). Bpaxkae, CKUIbKH JroIeH
3QJIMIIAETHCSA BIOMa y OyAHIN paHOK y MEpPEeAMICTi, CIOCTepiraoyu 3a
THUM, 10 BiOyBa€eThCs Ha ByJHII. | HIXTO, XTO CTOAB OU Tak OJIM3BKO 10
OynuHky Noe29 GiibIlie TPUIIATA XBUJIMH, HE 3aJIUIITUBCS O HEMTOMIYECHUM
MWIHPHAMH MiCIIEBUMH MEIIKAHISIMHU.
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Chapter 2. Challenges of translating legal terminology
2.1. Notes on the author’s biography and general characteristics of the book

Michael Mansfield is a renowned British barrister recognised for his enthusiastic and
passionate work, and his undying dedication to justice. Over the course of his professional career
spanning over fifty years, he has been involved in a great number of high-profile and contentious
cases, consistently representing individuals and families who have been harmed by governmental
wrongdoing, institutional shortcomings and miscarriages of justice. As a result of the work
Mansfield did, he has gained an international reputation as a courageous defender for civil liberties
and human rights, often stepping up on influential organizations and bringing to light structural
injustices. Also, he has been appointed as King’s Counsel by the monarch.

The most notable and resonant cases include Birmingham Six, Guildford Four,
Hillsborough disaster and Killing of Jean Charles de Menezes (Mansfield, 2009, p. 21). Also, he
represented the defendants in the infamous McLibel case, which was one of the longest libel trials
in the course of English history. In this case, which lasted for three and a half years, two
campaigners were defending themselves against a lawsuit brought by McDonald’s (Vidal, 1997,
p- 8). However, one of the cases which triggered a lot of public scepticism is Dodi Al-Fayed and
Diana, Princess of Wales, inquest. In 1997, he served as Mohamed Al-Fayed’s representative at
the investigation into the deaths of Princess Diana and his son Dodi, who perished in a vehicle
accident in Paris. It has been alleged that the great radical lawyer sold out and abandoned his
principles in order to give his name and reputation to the questionable conspiracy ideas of the
billionaire businessman (Dyer, 2008). At the beginning of April 2025, Michael Mansfield has
been involved in a high-profile case in which ten British nationals were accused of committing
war crimes while fighting in the Israeli Defence Forces during the war in Gaza.

In addition to practicing law, Michael is also a Trustee of the mental health charity, SOS
Silence of Suicide, which he founded in 2015 with his wife Yvette, after his daughter death by
suicide in the same year (Michael Mansfield KC, n.d.). He is an author of several books, the most
famous include The Power in The People: How We Can Change the World and The Home Lawyer:
A Family Guide to Lawyers and the Law. In 2009, Michael Mansfield published another one, the
book discussed in this work, Memoirs of a Radical Lawyer (Michael Mansfield: books, n.d.).

The book tells the story of Michael Mansfield’s life, from his childhood during and after
the Second World War to the events leading up to the decision to connect his life with the legal
field and some of the most famous cases he has been involved into. While most literary critics
categorise this book as an autobiography, the author personally defines its genre as a memoir on
the very first page of the book. Mansfield highlights that the main empbhasis is not so much on his
personality as on the various events, which happened in his life and the people he met. The book
is divided into prologue, 22 chapters, afterword and notes.

As we mentioned above the book, which is called Memoirs of a Radical Lawyer, by genre
defined as a memoir. The usual connotation of the term memoir suggests not only being about
memory, but also being about an individual’s personal memories, telling a coherent, albeit private
and subjective, story about a particular person’s life or an essential part of that person’s life. This
genre is frequently mistaken with biographies and autobiographies, but the most important
difference between them is that an autobiography begins from the moment of the main character’s
birth and includes all aspects of their life presented by the protagonist themselves, or a third party
in the case of a biography, while the events described in a memoir are more focused on a particular
aspect, for instance, a professional career, as in this book (Grass & Robert-Foley, 2023, pp. 1-9).
Memoirs are usually written in adulthood and are based on one’s own life experience. They require
historical and factual accuracy, a retrospective view, a chronicle style of presentation, sincerity in
testimony, and the avoidance of plot fiction and unreasonable artistic devices (Bahan, 2015). It is
reasonable to suppose that the content of the book will be rich with specialised legal terminology
considering the fact the author, who acts as its main protagonist, has a degree in law and works as
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a barrister. This is due to both the character’s professional activity and his approach to the
presentation of the material, which is likely to reflect the peculiarities of legal English, specific
legal concepts and stylistic features inherent in the field of law.

When translating memoirs, additional precautions should be taken to accurately replicate
specific phrases and terms that are common in a given time period or industry. Historical events,
cultural realities, and the author’s personal experiences are all included in memoirs; thus, the
translator must not only translate the material but also modify it for a foreign reader while
preserving its authenticity.

Taking all of the above into account, we can summarise that Memoirs of a Radical Lawyer
is written by a highly respected British barrister Michael Mansfield and is intended for an audience
looking for change and forcing them to have a thought about equality and fairness in justice. The
book, chapters of which is taken for translation and further analysis, is a memoir by genre. A
memoir is a narrative by the author, focusing on the experiences he observed and personally
participated in. For a translator it is essential to accurately convey the terminology of a particular
period while adapting the text for a foreign audience without compromising authenticity.

2.2. The notion and classification of legal terminology

For centuries, legal terms have been in focus of lawyers, linguists, term experts,
philosophers and researchers. Many studies, works of early modern period scholars, and especially
judicial dictionaries clearly illustrate this passion.

Legal terminology as a linguistic system has been developing throughout the history of the
state and legal development of mankind and reflects various ways of comprehension, nomination,
definition, classification of legal phenomena and categories, ways of evolution of legal knowledge,
national and linguistic traditions of term creation (Artykutsa, 2007, p. 1).

There are a number of definitions for a legal term. According to N. Artykutsa (2007, p. 1)
a legal term is a word or phrase that expresses a concept from the legal sphere of public life and
has a definition in the legal literature (legislative acts, legal dictionaries and legal works).
Meanwhile, V. Tsymbrylo (2019, p. 107) suggests that the legal term is a word or phrase used in
legislation and is a generalized name of a legal concept that has a precise and specific meaning
and characterised by semantic unambiguity and functional stability.

On the basis of these definitions, we can conclude that there exist specific requirements for
a term as the foundation of any terminology. They include consistency, transparency, linguistic
economy, and the existence of a clear definition. In addition to the foregoing, one of the key
demands placed on terms is their unambiguity. While the requirements are clearly defined, in
practice it is not always possible to strictly comply with them (Hladkivska, 2015, p. 58).

Depending on the basis of a number of different criteria, such as origin, structure, form,
area of use, function, etc., different types of term classification are distinguished.

The first classification we consider is proposed by E. Alcaraz and B. Hughes. In their book
Legal Translation Explained it is stated that legal terms can be divided into simple (consist of one-
word units), compound (composed of several components written with a hyphen or written
together) and phrasal terms (comprise two or more words) (Alcaraz & Hughes, 2014, p.16).
Further, they could be categorised into subgroups, namely: purely technical legal vocabulary,
semi-technical legal vocabulary, and common or unmarked vocabulary. Purely technical
terminology is only utilized inside the legal domain and have no significance beyond it. For
instance, barrister — adsoxkam, defendant — niocyonuii or solicitor — opucmxoncyromanm. Lexical
units of this nature are differentiated from others by their monosemy and sustained semantic
stability within their particular domain of use. Consequently, it may be asserted that they represent
the least challenging terms for a translator to navigate. The second type is semi-technical units
which consists of words or phrases from common English that have gained supplementary
meanings by analogy in the specialised setting of legal activity. Compared to strictly technical
words, terms in this category are more challenging for translators to identify and understand. Some
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examples of these terms include: Bar — 6apucmep, adsoxamypa,; counsel — napaoa, npedcmagnux
3axucmy, npedcmasHuK 008UHYBA4eHH s, judgment — piuieHHs, CIYXaHHA cnpasu y cyoi; party —
cmopona, yuacHux cnpasu. In contrast to the preceding group, the third category, unmarked
vocabulary consists of commonly used phrases that are often used in legal documents but have
neither lost nor gained new meanings as a result of exposure to the specialized media. Examples
include notice — 3amimka, oconouwenns, nonepeo’cenHs; person — ocooa, iHOusio, ocobucmicms;
right — npaeo, npasomipnui, cnpaseonusicms. A key distinction made between the second and
third groups is that the terms in the second group may require additional explanation for non-
specialists in the field, while the terms in the third group may be easily understood by non-lawyers
(Alcaraz & Hughes, 2014, pp. 16-18).

In addition to the above, the Ukrainian scholar M. Lubchenko (2015, pp. 59-65) also names
a division by the way of origin. She mentions terms derived from the native language, neologisms,
borrowings and internationalisms. The author also mentions a breakdown based on the formality
of legal terms: legal terms are divided into terms enshrined in legal acts, 1.e. legislative terms, and
terms of legal science. Furthermore, all legal terms can be divided based on semantic
characteristics, in other words according to the phenomenon they represent. The analysis of the
legal terms identified in the text made it possible to divide them into the following groups: terms
naming persons, terms expressing crimes, terms related to the work of the police, terms related to
the work and organisation of the court.

For the classification of our terms, we use the breakdown by structure and semantic
characteristics. We have examined all the terms from our book and let us have a look at their
classification under the structure division:

1) Simple terms: alibi — ani6i, appeal — anenayis, court — cyo, defendant — niocyonuii,

exhibit — ookas, fabrication — panvcughikayis, prosecution — obeunysauenus, robbery
— noepabysannsi, sentence — nokapaums, trial — cyoosuil npoyec.

2) Compound terms: anti-terrorist squad — anmumepopucmuyrui niopo3oil, Cross-
examination — nepexpecHuil donum, gun-running — KoHmpabanoa 30poi, majority-
verdict — 8uneceHHs 86epOUuUKmy Oinvuicmio 20a0cis, non-disclosure — neposeonoutenms
iHghopmayii, non-suspicious death — cmepms, wo cmanacs 3a 8i0cymHocmi nioo3piiux
006CcmaguH.

3) Phrasal terms: all parties in a case — 6ci yuacnuku cyoosoi cnpasu, bomb detection kit
— npucmpiu 05 euseieHHs subyxonebesneunux npunadie, denials of involvement —
3anepeuenns npuuemuocmi, in the absence of a solicitor — 6e3 yuacmi aogokama,
intensive period of interrogation — mpueanuii donum, oral and written confession —
YCcHe 1 nucbmose 3i3HaHuA, to refuse an application — gioxunumu 3asgy, the rules of
evidence — Hopmu 00Ka308020 npasa, tapes of conversations with potential witnesses
— NPOMOKONU PO3MOG 3 NOMEHYIUHUMU CEIOKAMU.

The further classification to be considered is by semantic characteristics.

Terms naming persons can also be divided into those used to refer to criminals or offenders
and those used to refer to a person’s profession or position in the legal system. For example, the
first group includes such terms as an alleged culprit — nioosprosanuil, a defendant — niocyonuii, a
drug dealer — napxomopeoseyw, an intruder — 310uuneysv, a murderer — 6ousys, a perpetrator —
3104uHeys, a robber — epabixcuuk, a thief — 3100iii, etc. Terms applied for referring to person’s
position within the legal framework are a court official — cyoosuii yunoenux, the Examining
Magistrate — cniouuii cy00s, a forensic scientist — Kpuminanicm, a judge — cy0os, jurors —
npucsiichi, a jury bailiff — npucmas, a military court judge — giticbkoguti cy00s, a police inspector
— iHCcnexmop noaiyii, a witness — c8i00K.

These are terms that expressing crimes include armed robbery — 30poiine noepabysanns,
conspiracy to cause the explosion — 3m06a 3 memoro opeaHizayii 6uOyxy, corruption — Kopynyis,
fabrication — ¢anvcughivayis, hijacking planes — 3axonnenns aimaxis, malpractice —
37I08AHCUBAHHAM CIYHCOOBUM cmanosuwem, manslaughter — 6buscmeo 3 neobepesicnocmi, murder
— 80UBCME0.
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Terms related to the work of the police are to arrest —  3aapewmysamu,  covert
surveillance — npuxosane cnocmepedcenns, intensive period of interrogation — mpueanuii donum,
interview — donum, intercept evidence — Ookasu, ompumaHi wiisIXOM nepexonienus, police
investigation — poscnioysanus, telephone tapping — npociyxo8ysanus meneg)OHHUX PO3MOS.

Terms related to the work and organisation of the court include case — cydosa cnpasa,
court — cyo, cross-examination — nepexpecruti oonum, the hearing — cayxanns, on oath — nio
npucseoio, out-of-court statement — nosacyooge cgiOuenHs, to secure CONVictions — UHeCeHHs
8UpOKis, the witness box — micye 015 c8i0Ki8, witness statements — nokasu c8iokis, etc.

This paragraph provides several definitions of legal term and outlines the requirements for
a term as a fundamental unit of legal terminology. Having analysed the studies of the above-
mentioned scholars, it can be concluded that the terms are differentiated by number of lexical
stems: simple, compound and phrasal terms; by their functional application: technical legal
terminology, semi-technical legal terms and everyday vocabulary frequently found in legal texts;
by semantic characteristics; by their origin: originating from the native language, borrowed,
neologisms or internationalisms.

2.3 Translation techniques

As it has been mentioned in the previous paragraph, translating legal terminology is a
challenging task. This can be due to several factors, such as the specifics of the legal systems, in
our case the British and Ukrainian ones, which are significantly contrasting. Legal terms may have
slightly different or completely different meanings depending on the context, so it is necessary to
analyse the surrounding setting carefully. In addition, the translation of such terms requires a
careful balancing act between accuracy and conveying the main meaning. A clear analysis of the
context is a crucial tool in ensuring that the terms are consistent with their meaning in a particular
situation.

In this translation project, we stick to L. Molina and A. Hurtado Albir’s classification
(2004). They distinguish eighteen translation techniques: amplification, borrowing, calque,
compensation, description, discursive creation, established equivalent, generalization, linguistic
amplification, linguistic compression, literal translation, modulation, particularization, reduction,
substitution, transposition and variation (Molina & Hurtado Albir, 2004). For translation of legal
terms, we used such techniques as amplification, borrowing, description, established equivalent,
generalization, literal translation, modulation, particularization and reduction.

In the field of legal terminology translation, we mostly refer to the application of the
established equivalent technique. According to L. Molina and A. Hurtado Albir (2004, p. 510),
this is the use of a term that is defined in dictionaries as an equivalent.

Now let us take a closer look at the first example:

(1-s) I have gained a reputation for taking on police malpractice (Mansfield, 2009, p. 202).
— (1-8) Mene gsasicaroms 60opyem 3i 3N106HCUBAHHAM CIYHCOOBUM CHAHOBULLEM.

The term malpractice is of particular significance in this instance. According to the
Cambridge dictionary, the definition of this term is failure to act correctly or legally when doing
one’s job, often causing injury or loss (Malpractice, 2025). The English-Ukrainian Dictionary of
Legal Terms suggests such options as npogeciiina nexomnemenmuicms and 37108xcusanHAM
cayocoosum cmanosuwgem (Bondarchuk et al., 2021, p. 150). After analysing each of these options,
we concluded that the first one pertains to a lack of understanding in a certain field, while the
second is about incorrect execution of responsibilities for the goal of getting advantages. After
carefull examination of context we conclude that the second option is more suitable thus
malpractice was translated as znosocusanns cuyocoosum cmanosuwem and the established
equivalent technique was employed.

There are some other examples:
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(2-s) I represented Eddie at his first appeal in 1995 and at his second in 2000 (Mansfield,
2009, p. 263). — (2-t) A npeocmasnsas E00i nio uac iioco nepwioi anenauii ¢ 1995 poyi ma opyeoi
¥ 2000 pouyi.

(3-s) A great deal can be achieved by sensible dialogue and negotiation, whether it’s a
contested trial or a guilty plea (Mansfield, 2009, p. 97). — (3-t) 3asosaxu npodymanomy dianrozy
MOMNCHA 00CA2AMU 3HAYHUX pe3yabmamis, 0yOb mo CRIpHUI Cy008ull npouec yu GU3IHAHHA
npoeunu.

We determined that it was reasonable to apply the established equivalent technique to
ensure that the translation was accurate and in line with terminological norms since the examples
above contain standard legal terms. Having analysed several authoritative legal dictionaries,
including the English-Ukrainian Dictionary of Legal Terms, the English-Ukrainian Legal
Dictionary and the Modern Ukrainian-English Legal Dictionary, we have identified the relevant
equivalents that have become established in legal practice.

The following example shows the use of the description technique alongside the established
equivalent. L. Molina and A. Hurtado Albir define description as replacement of a word or phrase
with an explanatory definition (2004, p. 510).

(4-s) The usher was outside having a quick fag, so the prosecution barrister asked a court
official to open the door of the witness box (Mansfield, 2009, p. 202). — (4-t) Cyoosuit npucmae
BULILLOB HA NEPEKYD, MOMY A0BOKAM 008UHYBAUEHHA NONPOCUSE CYO0B020 YUHOBHUKA GIOUUHUMU
0sepyi Kadinu 01 ceioKie.

The established equivalent technique was used for rendering usher, prosecution barrister
and court official as these terms are widely used and have generally accepted translation
equivalents. That is why they were translated as cydosuii npucmas, aoeoxkam o6eunyeayenns and
cyoosutl wunosrux accordingly. The next English term the witness box can be used to refer to both
an open and a closed place and for this reason, in order to emphasise the separateness of this spot,
it was decided to use the technique of description that conveys the essence of the concept and
adapts it to the context.

In the following case study, we observe the use of the description technique as well, though
here the amplification technique is also used. According to L. Molina and A. Hurtado Albir (2004,
p. 510), amplification is the addition of information that is not present in the source text and is
used for better understanding of the context.

(5-t) These issues surfaced in the notorious Belmarsh case in which the House of Lords
denounced in robust terms the Labour government’s SIAC scheme (Mansfield, 2009, p. 265). —
(5-t) L{i npobremu sutiwinu Ha nosepxHio y ckanoavhiu cnpasi beamapui, koau Ilanama nopois
piuyue 3acyouna 3anposadicety ypsoom Jletibopucmis cxemy Komicii 3 anenauiit y cnpasax
immizpayii ma HayioHabHOT Oe3neKu.

Here we are interested in the acronym SIAC. As there is no direct equivalent in the
Ukrainian language for this concept, the technique of description was applied and it was translated
as Kowicisa 3 anenayii y cnpagax immiepayii. Since this commission deals with both immigration
and national security, it was decided to employ the amplification technique and also add
HayionanvHoi 6esnexku to the text to make it more understandable for readers who may not
comprehend what this acronym implies.

Another example where the amplification technique was used requires our attention:

(6-t) Non-disclosure has been at the heart of a series of miscarriages of justice dating back
to the 1970s (Mansfield, 2009, p. 251). — (6-s) V 1970-x poxax nepo3zconouienus ingpopmauyii
npu36eno 00 HU3KU Cy008UX NOMUTIOK.

In the source, non-disclosure is presented as a general term without specifying what was
not disclosed. In the legal field, this can be applied to several concepts, such as evidence or
information. To make the text clearer for the intended audience, it was decided to add the word
iHghopmayisi.
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In the next instance, besides amplification, we also observe the use of another technique
called borrowing. Borrowing is adopting a term or phrase directly from another language (Molina
& Hurtado Albir, 2004, p. 510).

(7-s) The Judith Ward appeal was a watershed case demonstrating intellectual corruption
across a broad spectrum of prosecution agencies well beyond the police themselves... (Mansfield,
2009, p. 253). — (7-t) Anenauia y cnpasi /[ocyoim Bopo cmana nepeiomMHum MOMEHMOM, AKUU
00818 ICHY8aHHS IHMEeNeKmMYyanbHoi KOPYRUii 8 WuUpoKomy Koii Opeanie 006UHyeaueHHs, 0a1eKo
3a medxHcamu noaiYii...

The translation of the terms prosecution agencies as opeanu obeunysauenns and appeal as
anenayis are other examples of the application of the established equivalent technique, as this term
has a widely accepted equivalent in the Ukrainian legal practice. Also let us take a closer look at
the term intellectual corruption. One possible translation using the equivalent technique could be
Kopynyis y cgepi inmenekmyanvhoi enacnocmi. This phrase, however, more accurately describes
the abuse of the outcomes of an individual’s creative or intellectual endeavors. In our opinion, the
wording alludes to the manipulation or distortion of facts. That is why it was chosen to emphasize
the selectiveness of information sharing by using the borrowing technique.

The next technique we deal with is generalization. L. Molina and A. Hurtado Albir (2004,
p. 510) writes that generalization is the usage of a word or phrase with broader meaning.

(8-t) Picked up by the Royal Ulster Constabulary one day, she was sent back to England,
where she was discharged from the army (Mansfield, 2009, p. 254). — (8-s) Oonoco Ous
Koponiscvka noniyia Onvcmepa 3ampumana ii ma oenopmyeana 00 Amuenii, oe eoma Oyna
ogiyiitno 36invHena.

In this example, in order to avoid excessive terminology and sounding too official, the
technique of generalization was chosen to replace a highly specialised term with a more general
word which has a broader meaning.

In the next case study, to the above-mentioned techniques literal translation is added. It is
a technique in which phrases or statements are translated word by word (Riecher, 2019, p. 33).

(9-s) Molloy remained silent at his trial and was convicted of manslaughter (Mansfield,
2009, p. 206). — (9-t) Monrnou mosuas na cyoi i 6y6 3acy0iceHull 3a HeHAGMUCHE 60UBCMEO.

First of all, we turn to the term #rial, in the original it means a process that includes all
stages of the case, the Ukrainian translation has a broader meaning and is to emphasise not so
much the process or all of the stages as the idea of someone’s presence at the legal proceedings.
Technique of generalization is used. Next, we proceed to was convicted, where the literal
translation is applied and clearly indicates that the action was performed on the defendant. The
next term we are interested in is manslaughter which has a clear legal equivalent in Ukrainian
terminology. Choosing the established equivalent for rendering manslaughter as nenasmuche
sbuscmao ensures that the legal meaning is correctly conveyed without the need for explanation.

The following examples illustrate the use of the modulation technique. Modulation is a
technique where translators attempt to preserve naturalness by employing different forms of the
message by shifting the point of view (Putranti, 2018, p. 100). Let us look at the first example:

(10-s) ...and there was no evidence of anyone hanging about in a position to effect a
precision killing within seconds. (Mansfield, 2009, p. 103). — (10-t) ...niwo He xazysano, wo
XMOCh wexkas, 20mosutl 3p0oumu mouHull ROCMPIN 3a KiIbKa CEKYHO.

In this instance, modulation was employed because the Ukrainian translation of the term
killing, which properly translates as s6uscmeo, changed to nocmpin. The translation option used
in this instance places more attention on the deed than its result, whereas the English term
emphasizes the exact infliction of death.

(11-s) The four men stood trial at Stafford Crown Court between 8 October and 9
November 1979 (Mansfield, 2009, p. 205). — (11-t) Yomupu uonosiku onunuauca Ha 1aei
niocyonux y Koponiscoxomy cyoi Cmaghghopoa 3 8 scoemus no 9 aucmonaoa 1979 poxy.
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In the original sentence sfood trial means that the defendant was undergoing a trial. The
Ukrainian translation onununucs na nasi niocyounux changes the perspective, emphasising the
defendants’ state of being, as if they were placed in the dock rather than simply standing in court.

The next technique we consider is particularization. According to A. Hurtado Albir and L.
Molina particularisation is usage of a more specific or concrete term (2004, p. 510). The following
example pertains to the way examinations are conducted:

(12-t) The police took swabs of their hands six times, and Judith discovered much later
that she had four negatives and two faint traces of explosives... (Mansfield, 2009, p. 255). — (12-
s) Iloniyia nposena wicms 3MU8ié 3 pyK i 1uuie 3HayHo nizuiute /Jocydim OisHanacs, wjo y uei
0Y10 yOmMuUpU He2aMuUBHUX Pe3YTbMAMU Ma 3HAUUWAU 084 CLAOKI C1I0U 8UOYXIBKU ...

The term police was translated as noziyia using the borrowing technique, primarily because
this term has already been widely adopted and recognized in the given context. The phrase swabs
of their hands refers to the process of collecting specific samples, usually for the aim of diagnosis
or investigation. It could be translated as 311 npo6u yet this might lead to some confusion since
it does not clarify particular aspects of this process, such as the method of collection or the specific
area samples taken from. Therefore, it was decided to use the technique of particularisation and
translate this term as 3mu6u 3 pyx as in Ukrainian this term means conducting an examination with
a focus on detecting specific contaminants, such as explosives, as in our case. The next we pay
attention to the phrase four negatives. In order to emphasise the fact that a study was conducted
and there were four negative findings, the amplification technique was used. In this particular
example, we also observe the use of literal translation technique where traces of explosives was
translated as criou subyxiexu.

We consider the use of the particularization technique in one more example:

(13-t) The prosecuting authority is then supposed to supply any unused data that helps the
defence case (Mansfield, 2009, p. 261). — (13-s) Ilicia yvozo npoxypamypa 30608 ’si3ana naoamu
8CI HEGUKOPUCMANT MAMEPIANU, SKI MONCYIMb OVMU KOPUCHUMU OIS 3AXUCTY.

In this case, a particularization has been applied, as a broad concept data which refers to
any collected facts, statistics or figures has been replaced with a more precise one that has a
specific meaning in the judicial sphere. Usage of the Ukrainian option marepiaau makes the
translation clearer and better suited to the legal context, ensuring accuracy and correct perception
of terms in legal practice.

Let us have a look at the following technique, namely reduction. This is the process of
extracting specific information from the source text without changing its original purpose.

(14-t) Where there are complications about audibility and intelligibility, these are all
matters that the trial judge would have to take into account in deciding whether it was sufficiently
reliable to put before a jury (Mansfield, 2009, p. 265). — (14-t) V sunaoxy npobnem 3i 38yxom,
CY00s NOBUHEH 8PAXY8amMU Yi 0OCMABUHU NPU BUPTULEHHT, YU MONCHA 88ANCAMU 3ANUC OOCHAMHbLO
HAOItIHUM OJI5l NPeOCMABIeHHS RPUCAHCHUM.

In this case we consider the term the trial judge. Its dictionary equivalent is cy0os nepuioi
incmanyii. Based on the analysis of the official website of the Ukrainian judicial authorities, it
becomes clear that these judges conduct the initial consideration of the case and examine the
evidence. Given the context, the meaning of this term was obvious, so the reduction was used to
translate it. Jury is another noteworthy term in this instance. Given the widespread recognition and
regular usage of this phrase, the most appropriate method is to apply the established equivalent
technique, which results in its translation as npucsorcnum.

While we worked with legal terminology, there is a number of valuable points in our book
that we can also use to demonstrate the application of the translation technique:

(15-s) Noticing that this officer was shaking and had a ghostly pallor, my colleague asked
him what was the matter; tremulously, he replied: ‘I’ve just been Mansfielded’ (Mansfield, 2009,
p. 202). — (15-t) Koneea noyixaeusca wo mpanuiocs, i mou, mpemmsayum 2010COM, 8i0N08i8:
“Mene wjonitno Mencginounu” — ye o3nauano, wio womy 006e10ca nepexcumu miit Oonum.
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The difficulty of translating this expression lies in the dependence of its meaning on the
reader’s culture and knowledge of the legal field. Given that the author of the book is a prominent
figure in the UK, it is quite easy for a British reader to establish a correlation between the author’s
surname, to be Mansfielded, and his professional activities, but a Ukrainian reader may have
difficulties in this regard. Precisely for the reason of the difference in cultural background between
British and Ukrainian society, the borrowing technique was used to emphasise the person to whom
the phrase been Mansfielded refers, while the description technique is applied to provide additional
explanation to the context. in the case study.

(16-s) As soon as Pat Molloy began his sentence, he started his campaign to clear himself
of... being a terrible ‘grass’, and to prove the other men’s innocence (Mansfield, 2009, p. 206).
— (16-t) Ak minvku Ilem Monnoii nouas 6i06yeamu nokapauws, 8iopasy i po3noyas G1dcHy
KAMNAHII0 3 MEmol 3HAmMU 3 cefe ... 36aHHA “cmykaua” i 0oeecmu HEGUHHICMb THUUX
3aCYO0AHCEHUX.

In this example, the word 36arns 1s added to convey not only the meaning of the slang term
grass — cmykau, but also to emphasise the social and moral status that the defendant has gained in
his environment. This additional detail aids in communicating both the public censure and the
existence of the treason allegation.

(17-s) At the top of the Old Bailey are the barristers’ robing rooms — one for women,
another for men — and a further small room for Silks (Mansfield, 2009, p. 96). — (17-t) Ha
sepxHvomy nogepci Ono-betini posmawosani nepeoodseanvhi 01 a080Kamis, okpemi 0Jisl H0N08IKi6
i JICIHOK, a makoodic Hegenuka Kimumama Onsi Aoeokamie Koponeeu, akux uwie HaA3U8aomMb
“woerkoeumu’.

The term Silks is of relevance to us in this context. This term describes a prestigious
designation given to exceptional law practitioners and is reserved only for the British legal
professionals. They got their name due to the material from which their robes are made. In order
to prevent any misunderstandings, the amplification technique was used.

(18-t) Very much a ‘rookie’ barrister, [ was defending a man involved in a chemist-shop
burglary (Mansfield, 2009, p. 202). — (18-t) Ha nouamky adéoxamcukoi Kap’epu meni 0o6enocs
BUCMYRUMU Y POTL 3aXUCIY 0J1 RIO03PIOBAH020 Y N02PabyE8aAHHI ANMeKU.

The emotionally charged phrase very much a ‘rookie’ barrister could be translated with
the neutral term nosauoxk or the emotionally coloured 3erenuii, which in Ukrainian is used to refer
to a newcomer to the field. Instead, a neutral, professional expression has been used to refer to the
same condition, but from a different perspective.

Let us consider some usages of one word in different context:

(19-t) When my junior found a suspicious package under my car (Manstield, 2009, p. 202).
— (19-s) Koau miu cun nomimus nioo3pinuil naKyHoK nio agmomooiiem.

Considering the particular context in which the word is employed, the translation of junior
in this instance was cun. This phrase could be translated as monoowuii. Nonetheless, the context
in this instance makes it abundantly evident that it alludes to family relationships and the house,
or the realm of family life. As a result, the translation that best conveys the spirit of this human
connection was selected. The modulation technique was used here.

(20-t) I was brought on board with Nick Blake as my junior, and we began the long sift
through the original 1974 trial papers (Mansfield, 2009, p. 257). — (20-s) Mene sanyuuiu 0o
cnpasu paszom i3 Hikom Bneiikom, skuii eucmynag y poni mMo20 ROMIUHUKA, | MU PO3NOYAIU
mpueanuil i CKpynyavb0o3null nepeeiso mamepianie cy0osozo npoyecy 1974 poxy.

In this example, the term junior was translated as nomiunux, although one of the other
possible and dictionary translations is nioreznui. This choice is based on the analysis of the context
in which the events are taking place. From the context, we understand that Mansfield and Blake
worked together on the case, but Mansfield has a higher status, which usually indicates the
presence of an assistant. In addition, we pay attention to the structure of the sentence as my junior,
which hints at an assistant position. That is why the technique of particularisation was chosen.
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(21-t) On this occasion there was a dedicated team of people who were all able to ease the
burden: my instructing solicitor Marilyn Etienne, my junior Maryam Syed and the psychologist
Dr Susan Young (Mansfield, 2009, p. 94). — (21-s) L{vozo pa3y 6ynra cneyianvho 3i6pana KomMaroa
Qaxisyis, axa 3moana noje2wUmMu HA8AHMANCEH . opucmroncyromaum Mapinin Emmin, mos
koneca Mepiam Caiieo i ncuxonoe Corosen HAne.

The term junior has been rendered as xoneza in this instance. The necessity to highlight the
equality of status among lawyers, specifically that this woman is neither an assistant nor a
subordinate but rather does the same function, even though she might not have attained the same
degree of experience or professional standing as her peers, justifies this decision. To achieve this
result, we used the technique of generalization, which involves choosing a generalised term that
covers a wider range of meanings.

Based on the abovementioned information, we can conclude that the most commonly used
techniques for translating legal terminology are established equivalent, description, amplification,
borrowing, generalisation, literal translation, modulation, particularisation, amplification and
reduction.
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Conclusions

In this paper we translated some selected chapters from the book Memoirs of a Radical
Lawyer by Michael Mansfield. Through the course of this project, we described characteristics of
a memoir as genre, investigated some classifications of legal terms and divided the terms from the
book according to these classifications and defined the most used techniques for translating legal
terminology. Taking this into account, we can draw the following conclusions:

1. Memoirs of a Radical Lawyer is a memoir that, rather than presenting Mansfield’s entire
life narrative, highlights significant occasions and individuals he has encountered during his life
and career. When translating a memoir, special emphasis should be placed on the cultural and
historical context and the specialised vocabulary that the author may use to reflect his or her
professional activities. The book, which is full with legal terminology, embodies Mansfield’s
radical legal thought and attempts to provoke readers’ critical thinking on equality and justice.

2. Legal terminology has long been and continues to be an interesting topic of research for
many academics and professionals. Over the centuries, foreign and Ukrainian scholars have
developed different approaches to the classification of legal terms, taking into account both
linguistic and legal features. We can divide them by function, by structure, by origin, by semantic
characteristics. Based on the structural classification of terms, we can derive the following
statistics: phrasal terms (62%), simple terms (28%) and compound terms (10%). The most used
terms in the book is phrasal terms (62%) (See appendix A). Based on division by semantic
characteristics we may present the next statistical data: terms naming persons (41%), terms related
to the work and organisation of the court (25%), terms related to the work of the police (21%) and
terms expressing crimes (13%). The statistics are arranged in descending order, i.e. the most
commonly used terms are those related to the names of persons (41%) (See appendix B).

3. For the analysis of the translation techniques used for rendering the legal terminology
of the translated fragment from Memoirs of a Radical Lawyer by Michael Mansfield the
classification of L. Molina and A. Hurtado Albir was followed. According to the research findings,
the following statistics of using the translation techniques are provided: established equivalent
(45%), modulation (16%), amplification (11%), description (6%), literal translation (6%),
generalisation (5%), particularization (5%), borrowing (3%) and reduction (3%). According to the
statistics the most commonly used translation technique is established equivalent (45%) (See
appendix C).
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Appendix A. Structural classification of legal terms

B Simple terms
 Compound terms
B Phrasal terms
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Appendix B. Semantic classification of legal terms

B terms naming persons

B terms expressing crimes

I terms related to the work
of the police

[0 terms related to the work

and organisation of the
court
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Appendix C. Translation techniques for rendering legal terms

B established equivalent

B modulation

= amplification
description

B literal translation

B generalisation

B particularization

M borrowing

M reduction




