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VIOK 340.132.1:796(477)
Babenko B.I., Babenxo 1.B., E60okumoBa JL.I.

PIZKYJIBTYPHO-CITOPTUBHE ITPABO:
PEI'YJIIOBAHHJI CYCIIIVIBHUX BITHOCVH

Cmammsa npuceauena @isKy1omypHO-CROPMUBHOMY HNPABYy AK OOHOMY 3 HAUOIIb
aKmyanvHux acnekmie peanizayii U 3aOe3neyeHHs Oepicanoi noaimuku 6 eanysi Qisuunol
Kyremypu ma cnopmy. 3’s1c08aHo, wo Qi3KyIbmypHi i CNOPMUGHI NPABOSI BIOHOCUHU MONCYMb
BUHUKAMU GHACTIOOK NPUUHAMMSL, CRIIbHO20 GUOAHHSA YU RIONUCAHHA CYO €EKMAaMu HOPMAMUBHUX
NONOJCEHb MA HAOAHHA NOCIY2, WO PO32MA0AIOMbCA AK Meopemuyti i NPpaKmuyHi OcHO8U
BUHUKHEHHS, NPOBAONCEHHS U NPUNUHEHHS QISKYNIbIMYPHO-CROPMUBHUX NPABOGIOHOCUH | MOJICYMb
ROYUHAMUCS, ICHY8AMU, NPOOOBIHCYSAMUCA, 3MIHIOBAMUCA U NPURUHAIMUCA HA NIOCMagi noseu
AKUXOCh NEGHUX OPUOUUHUX Pakmis.

Knwuosi cnosa: @iskyriemypro-cnopmusne npaso, aomiHicmpamueHe npaeo, nyoiiuHe
npaeo, npueammue npago, izKy1bmypHO-CHOPMUBHI NPABOBIOHOCUHU, IOPUOUYHT (harmiL.

IMocranoBka mnpoGuemu. 3aBlIaHHS, SKI CTOSTh Iepe/l HAIIOW JEp)KaBOK MIOAO iHTerpauii B
€BPOIICHChKY M CBITOBY CIOPTHUBHY CIUIBHOTY SIK PIBHONPABHOTO MAapTHEpPA, TyXKE TOCTPO OKPECIIOIOThH
npoOJIeMaTUKy FOPUIUYHOTO 3a0e3redeHHs YCiX, 0e3 BUHATKY, yqaCHHKiB peamizanii nmx 3axoxis. lLle
BiZIOYBA€THCS TOMY, IO Mail’ke BECh KOMILIEKC HOPMATHBHO-TPABOBHX aKTiB, IO PETyJIIOE BiTHOCHHU y C(bepl
¢iznaHOi KyJBTypH Ta CIOPTY B pralHl € MaJIOJIOCIIDKEHUM 13 HAYKOBOI TOUKH 30Dy, a BiKE icHytoui
CTIIOPTHBHO-TIPABOBI HOPMH, TIOJIOKCHHS 1 IpaBWiIa HE 3aBXKIHM BIINOBIAHO ONPalbOBYIOTHCS, arpoOylOThCS,
aJIaNTYIOTHCS, CUCTEMATH3YIOThCS Ta HAJICKHO BUKOHYIOThCS. Lle maixke ompasy, mie Ha cTafil opraHizaiiiHo-
MOYaTKOBOTO PO3TIIITY, CTBOPIOE CYTTEBI PO30OIKHOCTI i BUKIIMKAE MPOTHPIUUS i Yac BUPIMICHHS TOTOBIPHIX,
KOHTPAKTHHX, (PIHAHCOBO-CTPaxOBUX, YIPABIIHCHKHX Ta IHIIKMX IpoOneM abo Bxke micias iX opopMIeHH:,
3IIMCHEHHS Y1 NPOBEICHHS.

CporonHi, A MO3UTHBHOTO BHUPIIICHHS MUTaHb HOPUIMYHOTO XapakTepy, HEOOXITHO pPO3pOOKY
(i3KyIBTYpHO-CIIOPTUBHOI Ta HOPMAaTHUBHO-NIPAaBOBOI 0a3w, 11 aHami3, CHCTEMaTH3allil0 Ta Yy3araJbHEHHST
3IACHIOBATH KOHTPOJIBOBAHO, KOOPIHHOBAHO i IEHTPAIi30BaHO, 3 000B’I3KOBOI anmpoOaIli€ro Ta MOMepeaHIM
Y3rODKEHHSM 3 yciMa 3alliKaBICHIMH YCTAHOBAMHM 1 OpraHi3alisMy, MiHICTEpCTBAMH Ta BIJOMCTBaMH mepen il
MyOIiYHUM ONIPIITIOAHEHHIM Ta BIPOBAKEHHAM Y poOouHil mmporiec.

HaBeneHi Bume 3axoAu IMOBUHHI TOSICHHTH, OOIPYHTYBaTd, 00’€IHATH 1 HOpMali3yBaTH CYKYITHICTb
CYCITITBHO-TIPABOBUX BIJHOCHH cepell yCix ¢y0’eKTiB (i3KyIbTYPHO-CIIOPTUBHOL AiSIIBHOCTI, CIIPUSITA PO3POOIT
i BHHHKHEHHIO MIIHOI, IlicHOi H OKpeMoi Tamy3l NpaBOBHX IIOJIOXKEHb Ta HOPM, CHPSIMOBaHMX Ha
perymioBaHHs y cdepi mpaBa SKICHO HOBHX CYCHUIBHHX BIJHOCHH, SIKI BUHHUKATUMYTh IIiJ] 4ac BHPIIIEHHS
MUTaHb I0JI0 JOTPUMaHHS Oy/Jb-KHX acleKTiB Ta 3HAXOJUTUMYThCS HE TUIBKH y MeXKax aMiHICTPaTHBHO-
CIIOPTHBHOTO, CIIOPTHBHOIO YU OY/b-SKOTO IHIIOrO IpaBa, a y Mexax "Mi3KyJIbTypHO-CIIOPTHBHOIO Tpasa"
B3araii, o came i € OCHOBHOIO METOI0 mMa 3a80AHHAMU HAULO20 OOCTIONCEHHSL.

Takox, 1le, y CBOI 4Yepry, CTaHe BH3HAYHUM KPOKOM Ha ULIIXy HOpMaiizaiii BiIHOCHH y cdepi
JIEp)KaBHOTO ~ YIPaBJIHHA, aJaNTali€lo MDKHapOJHHMX (Ii3KYIbTYpHO-CHOPTUBHHX IPAaBOBHX HOPM 10
BHYTPIIIHBOTO 3aKOHOAABCTBA YKpaiHH 3 ypaxyBaHHSM YChOIO aKyMYJIbOBaHOTO BEJIMYE3HOTO MO3UTHBHOTO
JIOCBi/ly ¥ IPAaKTUKH JisTIBHOCTI MPOBIAHUX 3apyOi’KHUX KpaiH.

AHaJi3 ocTaHHIX qocaiIKeHb Ta myOaikamiii. 11i Ta iHII MUTAaHHS HIKOJM HE 3aJAIIAINCA O0e3 yBaru.
Tak, Hampukiaj, 3arajJbHAM IpoOJeMaM JIep)KaBHOTO YHpaBIiHHA W aJMiHICTPAaTHBHOTO IIpaBa BXke Oylo
MIPUCBSIYECHO YMMaJio HaykoBUX Tipaik. Cepea HuX podotn B.b. Aep’ssHoBa, M.I. Anydpiesa, O.M. banaypxw,
LII. Tonocuiuenka, B.JI. I'poxonscekoro, C.M. I'ycaposa, B.O. 3apocuna, B.K. Konmakosa, B.I1. TleTkoBsa,
C.B.IlerkoBa Ta iHmMX; NUTaHHA 3a0e3MedYeHHS KOHCTHTYLIMHMX TapaHTid, mpaB 1 cB0OOA TpoMasH
BimoOpakeni y gocmimkeHHsx B.I'. Auapocioka, M.I. AnydpieBa, A.M. Komoxis, FO.A. Kommaniiims,
B.B. KoneiiunkoBa, B.O. Kpusonamuyka, T.A.Ilmyrarap Tta iHmumx; mpobiemam 3abe3neueHHs ITyOniqHOl
Oe3nexkn W TOpAIKY TPU TMPOBEACHHI MACOBHX CIIOPTUBHHMX 3aXOJiB TpuCBsYeHi pobotn M.B. BosHnuka,
M.B. Kopuienka, A.}O. Maprumka, T.O. [Ipouenka, B.I'. ®arxyraiHoBa Ta iHIIMX; 0cOOIMBOCTI i crienudiky
opraHizarii 03710poBY0i, (i3KyTBTYpPHOI Ta CIIOPTHBHO-MAacoBOi pOOOTH, IWTIUO-IOHAI[BKOTO, PE3EpPBHOTO,
npodeciiiHoro crnopty Ta CropTy BHIIUX JOCSTHEHb po3kpuBaimu P.d. AxmeroB, M.M. Baka, I0.A. Bpickis,
M.M. bynaroga, JI.B. Bonkos, C.B. I'apkyma, O./1. Iy6oraii, B.O. 3anopoxxanos, T.b. Kytek, I'.A. JliceHuyx,
M.O. Hocko, B.M. Ilnatonos, €.H. [pucryna, JLII. Cymenko, O.M. Xynomniii, .M. Illusx Ta iHmi; HOpMH
CTaHOBJIEHHS  CIOpTUBHOTO TipaBa gochimkyBanu [.1O. bopmioroBa, A.C. Mamnko, O.A. MopryHoB,
0.0. IMokpemyk, A.A. Conosiios, O.J1. Cokypenko, H.I'. SIpoBa Ta iHii.

PesynabTaTH gociigikeHHsi. BomHouac He OMBISYNMCH HAa Take INHUPOKE KOJIO TOTYKHUX HAayKOBHX
JIOCJIIJPKEHB, MPOOJIEMH 3aHIIMINCS, @ HOPMU aJIMiHICTPATUBHO-CIIOPTUBHOTO Ta (i3KyJIbTYPHO-CIIOPTHBHOTO
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BIOMEXAHIYHI, MNEOJATOI'TYHI, MEAUKO-BIOJIOTTYHI TA IICMXOJIOTTYHI ACITEKTU
@I3TYHOI'O BUXOBAHHJI TA CIIOPTY

mpaBa 1 J0 ChOTOAHI HE cTaimu 00 ’€KTOM MiABHIIEHOI yBarwu. bimpmie TOro, momepemHi MOCTIIKCHHS, IO
NPOBOJMIINCS B MeEKax CIIOPTHBHOTO YHM aJMiHICTPaTUBHO-CIIOPTUBHOTO mpaBa [4;5; 8] mnokaszamu, 1o
HAYKOBIIIMH OYyJIO OXOIUICHO CIIOPT, YaCTWHY HOro mpodeciifHoi, BHPOOHWYOI Ta KOMEpPLIHHOI CKIamoBOI, a
TaKWi BeNMYE3HUH HarpsaMok sk "di3nyHa KynbTypa", e TaKoX BUHHUKAE J0BOJII 6arato NpoOJIEeMHUX CUTYallii
1 INTaHb, 3aJUITUBCS OCTOPOHb, Maike 0e3 Halle)KHOI TPaBOBO{ yBAard Ta IOPUIMIHOI iATPUMKH B3arali.

Lle # HamITOBXYy€E Ha aKTyalbHICTh MOIIYKY, 3HAXO/KEHHS i yIOCKOHAJICHHSI MeXaHi3My, (JOpM 1 METOIIB
MO3UTHUBHOTO BHUPIIOICHHS NPaBOBHX IPOONEM, MO0 BHHHUKAIOTh y 0araTbOX YYacHHKIB (i3KyJIbTypHO-
CIIOPTHUBHOTO PYXY B HAIII JepiKaBi Ta mo3a ii Mexxamu.

Tak, 3akon Ykpainm "IIpo ¢ismunHy KymbTypy i crmoptT" BH3HA4ae 3araibHi IPaBOBi, OpraHi3alliifHi,
colliaJibHI Ta EKOHOMIYHI OCHOBH JisUTbHOCTI y cdepi (i3MyHOI KyIbTypH 1 CHOPTY, peryJiioe CYCHIJIbHI
BITHOCHHH y CTBOPCHHI yMOB Ui 1i PO3BHTKY, KOHKPETH3ye Te, IO 3aKOHOJABCTBO raiysi OasyeThCs Ha
KOHCTHTyun VYKpaiHu 1 CKJIQAA€EThCS 3 BIAMOBIAHUX MDKHAPOJHHUX JIOTOBOPIB Ta IHIINX HOPMAaTUBHO-IIPABOBHX
aKTiB, IO PETYIIOIOTH MPABOBITHOCHHY y BHUIE3a3HAYEHOMY, a TAKOX BH3HA4A€ Te, IO JCP)KAaBHE YIPaBIIHHS
(hi3MYHOIO KYJIBTYPOIO 1 CHOPTOM 3/iHCHIOETHCS LIEHTPAJIbHUMH OpraHaM¥ BUKOHABUO BJIaH, sIKi 3a0€31e4yoTh
dbopMyBaHHg @I peamizaiiio OepXKaBHOI MHOMITHKH y cdepi (isuyHOI KyIETYpPH Ta CIOPTY 3a CIPHSHHS
BIATIOBITHO IHIIMX OPraHiB Jep>KaBHOI BIIaAM Ta OPraHiB MicIeBOro caMoBpsimyBaHHs [9]. Tam camo BH3HaUeHO
X OCHOBHI 000B’sI3KH 1 3aBAAHHS, CEPE]] SIKUX TUIbKH:

— y3araJIbHeHHsSI TPaKTHUKH 3aCTOCYBAaHHS 3aKOHOJABCTBA y c(epi (i3HIHOT KYJIBTYpH 1 CIIOPTY, MOJaHHS
MPOTIO3HUITIH 010 IOr0 BIOCKOHAICHHST;

— BU3HAUCHO BIiJAIMOBINANBHICTh 3a MOPYIICHHS 3aKOHOAAaBCTBa y cepi (i3WIHOI KYyIBTypH 1 CIIOPTY
(uMBiNBHO-TIPaBOBA, AUCLUMILTIHAPHA, aJIMiHiCTpaTI/IBHa a00 KpHMiHaJIbHAa).

Crin 3a3Ha4YuTH, MO CyYaCHA MiATBHICTH ramysi (1)131/1qH01 KyJBTypH 1 cropty € Tier cdeporo, mo
BUKJIMKAE BEJIWYE3HUH MyONIuHMH I1HTEpeC y KOHTEKCTI momyispusauii Ta pean13au11 3arajJbHUX MNOTpPeO
PO3BUTKY BCHOTO CYCIIUIBCTBA, 3aKjIafae (GyHIAMEHT yCHIITHOTO BUKOHAHHS JICPKaBHUX 1 MPUBATHUX (YHKILIH
Ta iHTepeciB. OqHAK, HE AMBISYMCH HA OJHOPITHO-CIIUIBHUI 3MICT 3aBJjaHb, MEXaHI3MH iX 3[1HCHEHHS MalOTh
abcooTHO pi3HMIA xapakTep. Lle, Hacammepen, € CyKyNHICT HOPM 1 TIOJOKEHb aJMiHICTPATHBHOTO Ta iHIINX
rajxyseil myOJiuHOrO 1 NMPHUBATHOTO IpaBa, IO 3HAXOMATHCS B MeXaxX BH3HAueHOI (i3KyJIbTYpPHO-CIOPTHBHOL
ISITBHOCTI.

Mu BBaxKaeMo, HIO y BIAMNOBIAHOCTI 3 YMHHUMH JDKEpPEJaMH HOPMAaTHBHOTO W JOKTPUHAJIBHOTO
Xapakrepy, (i3KyJIbTypHO-CHOPTUBHE IIpaBO, SK CaMOCTiHHa Tajy3b IIpaBa, MOBHHHA IPEICTAaBISTH COOOIO
KOHKPETHO BU3HAYECHY CYKYITHICTh MPABOBHX HOPM 1 IOJIOXKEHb, 110 PETYNIOIOTh CTOCYHKH HE TUIbKH Yy cdepi
(hi3HMIHOT KYyIBTYPH, CIIOPTY, a U y BCill Pi3KyIBTYpHO-CIIOPTUBHIN iHAYCTpii B3arami. Came ToMy (Qi3KyIbTypHO-
CIIOPTHBHI NPaBOBITHOCHMHU MAlOTh CKJaJaTHcs 3 00’€JJHaHMX, YPEryJbOBaHMX HOPMaMH 1 HalpaioBaHHAMH
PI3HUX rary3eil mpaBa CyCIUTFHIX BiTHOCHH MiX cy0’ekTamu chepr Hi3muHOI KynbTypH i cnopty (dpizuaHi abo
IOPUANYHI 0CO0H, SKi 3[IHCHIOIOTH CBOIO JISUTBHICTH 3 METOIO PO3BUTKY (Di3WUHOI KyJIbTYpH 1 criopTy: (i3uuHi
ocobu, sIKi 3aiiMaroThCs (PI3UYHOIO KYIBTYPOIO 1 CIIOPTOM, Y TOMY YHCIi CITOPTCMEHH; (axiBIi chepu (HizmaHOT
KyJIbTYpH 1 CHOpTY; 3akiaaud (isudHOi KyJIbTYpH 1 CHOPTY; BIANMOBiAHI opranu Binaau) [9] Ta iHmKMH
cy0’eKTaM¥ JiSUTEHOCTI.

Sk 1 Oynb-siki iHII, (i3KYJIBTYpHO-CHOPTUBHI IPAaBOBITHOCHMHU MOXYTh IIOYMHATHUCS, ICHYBAaTH,
MPOJIOBXKYBATHUCS, 3MIHIOBATUCS 1 MPUIMHATHCS HA ITiACTaBl BAHUKHEHHS SIKMXOCH NTEBHUX IOPUINYHUX (aKTiB.
VY ropunuuHiil npakTuni mig repMiHoMm "dakt", y OLIBIIOCTI BUNAJKIB, PO3YMIIOTh NEBHY [il0, AiSUIBHICTS,
MOJIif0, BYMHOK, KOHKPETHUI (pparMEeHT UM emi30]l peaibHOl MiHCHOCTI, IO 3ayCKalTh MEXaHi3MH poOOTH
MEBHUX HOPM IIpaBa, BUKJIMKAIOTh IX 3aCTOCYBaHHS IIEPETBOPIOIOYH, IIPU 1IbOMY, CYO’ €KTIB Jep)KaBHOTO IpaBa
Ha Cy0’€KTIB JiepkaBHO-paBoBUX BigHocuH [1; 3-5; 8; 10]. Cnig 3a3HaunTH, 110 BiACYTHICTH "HOPHIMYHHX
(hakTiB" He 3aBKIU O3HAYAE BiJICYTHICTH MpaBoBigHOCHH [1-3; 10].

3a3Buyaii, epeBakHa OUTBIICTD JOCBIMYEHUX (PaxiBIiB IOPUCTIPYIEHITT cTBepkye [2; 4; 5; 8; 10], mo
OCHOBOIO BU3HAHHSI ITPaBOBUX HOPM 3HAYCHHS IOPUINMYHMX (AKTIB y THX UM IHIIMX 00CTaBHHAX, € 000B’SI3KOBUI
3B’A30K OCTaHHIX i3 O€3MOCepeIHFO CAMUMU TTOBEIIHCHKUMH yCTaHOBKaMH cy0’ekxTta. KpiMm Toro, perymoBaHHs
OKpEeMHMH HOpPMaMH IIpaBa MOBEAIHCHKHX aCHEKTiB YYaCHHKIB ()i3KyJbTYpHO-CIIOPTHBHUX BiJIHOCHH JOLIJIBHO
JUIIE y THX BUMAJIKaX, KOJM HOPMH TIpaBa MAarOThb TiCHUH 3B 30K i3 (i3KyIbTypHO-CIIOPTUBHOIO MiSJIBHICTIO
IIUX cy0’€KTIiB, OCKUIBKM OCTaHHI, 3 METOIO 33JJOBOJICHHSI OCOOHMCTHX IHTEpECiB Ta MOTped, BU3HAYAIOTh Y PI3HUX
CUTYaIlisIX BiATIOBiAHY (hopMy CBO€] iHANBINyaIbHOI MOBENIHKN a0 Miil.

SIK  TmpaBWJIO, OCHOBY OCOOMCTICHO-IHOMBIIyanbHOi (OPMH TOBO/DKEHHS KOXXHOTO YYacHHKA
(i3KyJIBTYpHO-CIOPTUBHUX 3aXO/IB, CKIIAJA€ TIEBHA JIisl, pe3ysbTaToM abo HachigkoM skoi € dakr [3; 7; 8]. Lle
He 00OB’SI3KOBO MOXe OyTH, IOpUIMYHHN (aKT, ane, y OIIBIIOCTI BHIA/KIB, HOPMAaTUBHO-TIPaBOBa CKJIA/I0Ba
MIIIHO 3HAXOJUTHCS Yy HOTO OCHOBI.

Y HOKTpHHI LIUBIIBHOTO TpaBa BXKE ICHYe JEKUTbKa 0a30BHX MIAXOIIB J0 Kiacupikaimii FOpUIHIHIX
(bakTiB. 3a3BUUall, BOHH, 3aJIS)KHO BiJl XapakTepy CIPHUYMHEHUX HUMH Hii Ta X HACTiAKiB, HOIINAIOTECS Ha [4;
8; 10]: mpaBonounHaO4i, MPaBOBCTAHOBIIIOIOYI, MPABOPIIEPEIIKOKAI0Y], [TPABO3MIHIOOY, TPABONPHUITHHSIOYI
Ta MPaBOBIJHOBIIOIOYI. 3a3BWUaii TpPaBOMOYMHAIOYI a00 MPAaBOBCTAHOBIIIOIOYI IOPUIANYHI (PAKTH BHKINKAIOTH
BUHHMKHEHHS IIPAaBOBIJHOCHH; IIPaBO3MiHIOIOUI (DAaKTH TATHYTH 3a COOOIO 3MiHY BXKE peajbHO ICHYIOUHX; i3
MPaBONEPENIKOIKAIOYUMH, TPABONPUIMHAIOYMMHE Ta IPABOBITHOBIIOIOI0YNMHE (DPaKTaMH IIPABOBUH aCHEKT TiCHO
TOB’5I3y€ YaCTKOBE UM IIOBHE IIPUNMHEHHS 200, HaBiTh, BIITHOBJICHHS B)XXE ICHYFOUHX ITPABOBIIHOCHH TOLLIO.
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VY cywacHil IOpUCTIPYICHIIII MOXKE iCHYBaTH Iyke Oarato kiacu¢ikamiii IOpHIUIHUX (PaKTiB 31 CBOIMHU
MO3UTHBAaMH Ta HEraTHBaMH, ajleé OCKLIbKM HOPMH IpaBa MOPOJIKYIOTHCS CaMHM ICHYBaHHSM Ta JisUIBHICTIO
JIOAWHU B PO3BMHEHIN Jep)kKaBi, TO BOHH CTAIOTh HEOOXiMHUMH 1 00OB’SI3KOBHMH CKJIAJIOBHMH TEIIEPIITHBOTO
CYCHIUJIBHOTO )KHUTTSI, TOOTO MPaBOBITHOCHHAMH.

AHamizytoun (Qi3KyIbTypHO-CIIOPTUBHY [iSUTBHICTH JIFONWHH, CYCIUIBCTBA ¥ JEpKaBU B IJIOMY,
I0pUANYHI PaKTH MOXKYTH mojinsTucs Ha [8-10]:

— nmii (Jromeit 1 opraniB BIaAW) W mofil (SBHINA, AKi MOXKYTh HE 3aJI€XKaTH Bifl JIOAWHU, ajie IIePEBaKHO
came JIIO/ICBKUH (hakTop 3HAXOAUTHCS B X OCHOBI);

— IOpUINYHI BYMHKHM (BUKJIMKAIOTH TPABOBI HACHIAKH) Ta IOPHANYHI aKTH (JOCATHEHHS IIPaBOBOTO
pe3ymnbTary).

Posrnsig maHMX MOJIOXKEHb NEMOHCTPYE Te, IO CYCIIIbHI BiIHOCHHH, MiJBHAOM SKUX € (Pi3KyIbTYypHO-
CIIOPTHBHI TPaBOBIAHOCHHM, MOXYTh BHUHHUKATH BHACJINOK BHHUKHEHHS LJIOTO SOy IOPUAWYHUX (aKTIB,
MPEICTABICHNAX Y BUTIISAL IPUHHATHX YN BUKOHAHUX PIlICHb Ta Jiil, MPUHHATHX i HEBUKOHAHUX PillleHb Ta IiH,
JSUTBHOCTI YK O€3/isIIBHOCTI SIK Cy0’€KTIB (i3KyJIbTYPHO-CIIOPTUBHOI JIsTIBHOCTI, TaK 1 Cy0 €KTIB BIIaHUX ab0
M03aBJIaJHNX TTOBHOBAKCHb.

OcCKiNbKH MOHATTA "0e3MisuTbHOCTI" un "Oe3aiaHHA" HE TOTOXHI MOHATTIO "mii", #loro 000B’s13K0BO Tpebda
BPaxOBYBAaTH K MEBHUN IOPUANIHUI (aKT, 10 IPU3BOAUTH 10 3MCHIICHHS MOXIIMBOCTEH, 00CATY 1 SIKOCTI THX
JKUTTEBUX MOMEHTIB Ta OOCTaBMH, WIO 3 SBWJIMCA Yy MEXax 3yMOBJEHUX (i3KyJbTYpHO-CIIOPTHBHUX
MIPaBOBITHOCHH, SKi MOXYTh BHHHKATH 3a IHII[IaTUBOIO CTOPIiH 3 OJHAKOBHUM a00 pPi3HUM IPABOBHUM CTaTyCOM
[10]. Hanpuknan: paiioHHa AepkaBHA afMiHICTpalis i mpuBaTHUN (iTHEC-KIy0. Y AaHOMY BHIAJIKY Pi3HUTHCS
Oyme obOcsar i Habip misHb, MO OYyOyTh BHKOPHCTOBYBATHCH CTOPOHAMH MJIS TPOJOBXKEHHS, 3MIiHH YH
NPUMHUHEHHS (Qi3KYyIBTYPHO-CIIOPTHBHUX IPABOBITHOCHH.

Lleii BUIIaJOK XapaKTEpU3yBaTHMEThCS THM, 1[0, Ha MEPUIMH HOTJI], 000M ydyacHHUKaM (i3KyJlIbTypHO-
CTIIOPTHBHUX IIPABOBIMHOCHH OyJe MOCSKHHI Maiike BeChb KOMIUICKC HiSHb-IOPHANYHUX (DAaKTiB, a OCHOBHUM
IHCTpYMEHTapieM IX IisUIbHOCTI Oy/ie yHpaBIlliHCHKE PIIIEHHS, sIKe MOXKEe OTpHMatd (OopMy HOPMaTHBHOTrO abo
aJIMiHICTPAaTHBHOTO (iHAMBIAYaNTbHOTO) KTy, YLOIH, I0TOBOPY, KOHTPAKTY, POMOPSIKCHHS, HAKA3y M MOCTa-
HOBH TOLIO, 5IKi MOXKYTb OyTH OCKapkeHi y BHII/IKy MIOPYIICHHS NPaB, CBOOO 200 3aKOHHMX iHTEpeciB CTOle

Ax npaBuio, (i3KyIETYpHO- CHOpTI/IBHl MPaBOBITHOCHHY MOXXYTh BHUHHMKATH, HANpHKIAJA, YHACIIIOK
NPUIHATTS, CIIJIBHOTO BHUAAHHS YM IJIHMCAHHS Cy0 €KTaMHU CIHIJIBHOI Yrog WIOAO HaJaHHS HOPMAaTHUBHHX,
aZIMIHICTPATHBHUX ITOCIYT YM IOCIYT i3 JIONOMOTH 0co0aM, sIKi 3 0COOMCTHX, €KOHOMIYHHX, COL[aJbHUX Ta
IHIIUX TPUYMH TOTPeOYyIOTh Takol JONOMOTH, i€ OCHOBHHMM NPEIMETOM PEryJIOBaHHS € IUTaHHS IIOJO
peamizamii Aep>kaBHOI TONITHKA Y Tanmy3i (i3udHOi KyIBTYpH Ta CHOPTY, JMACJCTYBaHHS ITOBHOBaXXCHb
(npencraBHMITBA), 3aJydeHHs I1HBECTHLIM, KymiBial MaiiHa 1 oOJajgHaHHs, OpraHizaiii xapuyBaHHS U
MPOKUBAHHS, KCIUTyaTalii abo OpeHIu CHOPTUBHMX CIIOPYA, HOMIIIIEHHS YMOB IiJTOTOBKH CIOPTCMEHIB Ha
Kpauliii 6a3i Touo.

Crix 3BepHYTH yBary Ha Te, IO iCHYIOUHH 0OCAT IOPHIUYHUX (aKTiB, 32 TOTIOMOTOIO SIKMX TPHBATHI
opraHizauii 41 0COOM MalOTh MOXJIMBICTH IiHII[IIOBaTH (i3KyJbTYPHO-CIIOPTHBHI IPaBOBIJHOCHHH, 3HAYHO
BY>K4Hi 00 BOHM HE MOXYTh aBTOHOMHO CIIPUSITH BUHHKHEHHIO, 3MiHI 00 IPUIMHEHHIO IIPaBOBITHOCHH Yepe3
TOMePE/IHE NPHHHSATTSA (BHIAHHS) HOPMATHBHUX 260 IHAMBIIyaJbHUX aKTIB. Y LBOMY BUIAJIKy, 3a3BHYAH, M
JOCSDKHI jumie fii y Qopmi 3BEPHEHHS 10 BIAMOBITHOTO cy0’eKTa i3 3asBaMH, MPOMO3MILISIMH YH TUIBKH
CKapramu, Tak K y 61n5mocn BUIAJKIB Taki BUAW IOPUAMYHUX (PAKTIB MArOTh Ha3BY IOPHAMYHUX BUMHKIB, a Yy
JNeSKUX BUMAOKaX iX BHHUKHCHHS, Oe3MiAcTaBHI 3MiHH a00 TpHIUHEHHA (i3KyJIbTypHO-CIOPTHBHUX
NPaBOBIIHOCHH MOXYTb OYTH HACJIiZIKOM IIEBHUX aKTHUBHUX il uu O6e3aisuibHocTi [1; 3, 6-8; 10].

Mu Bke 3a3Ha4yanM, IO YCi BHUIIEBHKIAJCHI MisTHHS 100 BHHHKHEHHS, 3MIHM Ta TPHITUHEHHS
(i3KyIBTYPHO-CIIOPTUBHHUX TPABOBIIHOCHH, JOJATKOBO MOJUISIOTHECS Ha MPABOMIpHI Ta HemnpaBoMipHi. Sk
NPaBWJIO, BCI JISIHHS Cy0’€KTiB MaroTh OYTH TUTBKM NMPAaBOMIpHMMH, IPOTE iHOAI TPAILIAIOTHCS M HENPaBOMIpHIi
Iii, pimeHHs abo Oe3MisIbHICTh, SKI TE€X MOXYTh 000B’S3KOBO BHKJIMKATH 3MiHY a00 MPHUITMHEHHS iCHYIOUHX
(i3KyIBTYpHO-CIIOPTUBHUX IIPaBOBIIHOCHH. BOHM MOXYTh BUMHATHCS oOOMa # OuIbllle BHIIE3raJaHUMH
cy0’exkTamu, sKi OakalOTh peayi30BYBaTH CBiM iHTepec y ramy3i ¢i3n4HOi KyJbTYpH Ta COpTy. Y OimpmIocti
BUIIAJIKIB HENPaBOMIipHi Jii (BYMHKM) HaOyBalOTh O3HAK IPaBONOpYIIEHb, nependadeHux Koxexcom Ykpainu
PO aJMIHICTpaTUBHI MPABOMOPYIIICHHS [6], pialie — HaOyBarOTh O3HAK 3J0YUHY, NiepeadoadeHux KpuMinaabHUM
KoziekcoM Ykpainu [7].

Di3KyNbTYpHO-CIIOPTHBHI TIPaBOBIIHOCUHN MOXKYTh BHHHKATH, 3MIHIOBATHCS Ta NPHUITUHATHUCS, TAKOX,
3aJIeKHO BiJ] MMOAIH, IKi YMOBHO MOAIISIIOTECA [4; 8, 9]:

— 32 TIOXO/KCHHSM (TIPUPOJTHI, COIiaNbHi);

— 3aJIeXKHO BiJ epiou3allii iX MOBTOPIOBAHOCTI (IMKJIIYHI, aIIUKIIiYH1);

— 3a TPUBAJIICTIO NPOBE/ICHHS (KOPOTKO1, CEpeIHbOT Ta JOBrOl TPUBAJIOCTI);

— 3a KUIBKICTIO CTOPiH (OZHOCTOPOHHI, IBOCTOPOHHI, 0araTOCTOPOHHI);

— 32 KUTBKICTIO yYacHUKIB (1HAWBIqyabHi, MaCOBI).

BucHoBku. OTxe, (i3KyIbTypHO-CIIOPTHBHE MpPaBO B YKpaiHi BapTO PO3IIANATH SIK CAaMOCTIHHY Ta
He3aJIe)KHY Taly3b IpaBa HapsQy 3 IHIIMMM, a BCl MIJCTaBU IOJO BHHUKHEHHS, 3MiHH Ta IPUIMHCHHS
(i3KYJIBTYpHO-CIIOPTHBHUX MPABOBIAHOCHH IMOBUHHI BU3HAYATHCS 1 PETYIIOBATHCS BiINMOBIIHUMHA 1 IiJTHOBHUMH
JIep’)KaBHUMH HOpPMaTHBHUMHM akTamu. Lle 3000B’spke ycix cyO’ekTiB (hi3KyJIBTYpHO-CIIOPTHBHOI MisIBHOCTI
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misTe TuTbku BigmoBigHO M0 KoHermTymii Ta 3akoHIB YKpaiHHW, HaJXaroguTh i cTabilizyBaTHME BiTHOCHHHU
JIep>)KaBHOTO YIPABJIiHHA B rajiy3i Gpi3sHYHOI KyJIBTYpH 1 CHOPTY.

Homanbmi Hami gocaimKeHHss OyOyTh CHpPSMOBAaHI Ha BHBUYCHHA CHIEMU(IKA W ITOETAITHOTO

YIOPSIKYBaHHS MPOLECiB Mepediry NpaBOBITHOCHH MK OKPEeMHUMH cy0’€KTamu, Mo OepyTh aKTHUBHY y4acThb y
(hi3KYIBTYpHO-CIOPTHUBHIHN MiSITBHOCTI.
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Babenko V., Babenko D., Evdokimova L.

SPORT AND SPORTS LAW: REGULATION OF SOCIAL RELATIONS

The article is devoted to physical culture and sports law as one of the most actual aspects
of implementation and maintenance of state policy in the field of physical culture and sports. It has
been found out that physical culture and sport legal relations can arise as a result of acceptance,
joint publication or signing by subjects of normative provisions and provision of services
considered as the theoretical and practical bases of occurrence, production and termination of
physical culture and sports legal relations and can begin, exist, continue, change and cease on the
basis of the appearance of some specific legal facts.

This may not necessarily be a legal fact, but, in most cases, the legal and regulatory
component is firmly based on it.

All the above-mentioned acts regarding the emergence, change and termination of physical
culture and sports legal relations, are further divided into legal and unlawful. As a rule, all acts of
the two subjects should be only lawful, but sometimes there are also unlawful actions, decisions or
inactivity, which may also necessarily cause a change or termination of existing athletic-sports
legal relationships. They can be committed by both of the above-mentioned actors who wish to
pursue their interest in the field of physical culture and sports.

It was found out that the basis of the legal personality-individual form of treatment of each
participant in sports and sports events is a certain action, the result or result of which is a fact,
and all grounds regarding the emergence, change and termination of physical culture and sports
legal relationships should be determined by the relevant and targeted state normative acts.

Key words: physical culture and sports law, administrative law, public law, private law,
physical culture and sports legal relations, legal facts.
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