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I'eHe3a K03a1BLKOI0 MpaBa K YMHHUK (JOPMYBaHHS HOBOI COLIAJIBLHOI
BEpPCTBHU YKPAIHCHKOI0 CyCHiJIbCTBA

XapakTepHOI PHUCOK YKPATHCHKOTO CYCHUIHCTBA JIMTOBCHKOI 00U
Oyla HasBHICTh TIOps 3 KOAU(DIKOBAHMM 3BUYAEBOTO IMpaBa, SIKE
IPYHTYBAJIOCS Ha OCHOBI YCHHX yCTaJIEHUX 3BMYAiB Ta HOpM [3, c. 66; 5,
c.9; 10, c. 13]. 3rogom HaBiTh y komekci XVIII ct. «lIpaBa, 3a skumu
CYIUTBCSI MaJIOPOCIMCHKUIA HApOI» 3BHYAll BHU3HABABCS  JIKEPEIIOM
npasa [13, c¢. 79]. 3Bu4aeBe MpaBO CTAJO TAKOXK 3aMOPYKOIO ICHYBaHHS
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JTaNeKuX BIJ JEp)KaBHUX 1HCTUTYIIM KO3albKUX Tpomaa. BilickkoBuid
XapakTep PpHUIAPCHKOTO pPEMEC]ia 3YMOBIIIOBAB CTBOPEHHS CrHEIUpIYHUX
HOPM B3a€MOBIJIHOCHH Y CEpPEIOBHUIII CIYOBOTO TOBApHCTBA. SIK 3ayBaKUB
JIOCTIAHUK YKpaiHcbkoro mpaBa A.Il. Tkad: «0coOIMBOro 3Ha4eHHS HOPMU
3BUYa€BOro rnpasa HaOynu B Ciui, sika Oyna HEHTPOM BUHUKHEHHS BEIHMKO1
KUTBKOCTI 3BUYAIB, 1110 NEPETBOPUIIMCS 3r0JIOM B HOpMH TipaBa. Tak, B Ciui
3apOJWIINCA HOPMH BIMCHKOBO-aIMIHICTPATHBHOI Oprasizaiii Ko3allTBa,
IIpaBUJI BEACHHS BiiH, JESKI MpaBWIa MISUIbHOCTI CYJIOBUX yCTaHOB, BUIU
MOKapaHb 3JIOYMHIIB Ta Psij IHIIUX HOPM MarepiajbHOTO IpaBa, SKUX HE
ICHyBaJI0o B MucaHuxX Jkepenax» [17, c¢. 29]. OgHodyacHO MpaBoBI HOPMU
Ko3a1TBa (GopMyBaIUCS W 103a MEKaMH 3amopoXKs. 3Ba)Kaloud Ha TICHI
KOHTAKTH CIYOBUKIB 3 BOJIOCTSIMH, MO)XHa TiependadyuTd, 110 Ha
CTAHOBJICHHSI TIpaBa SIK PEryJIATOpa BHYTPINIHBOI OpraHizailii Ko3alTBa
BIUIMBAJIM PI3HOMAHITHI YWHHUKHU: TMOJITUYHOIO, EKOHOMIYHOIO Ta
COLIIAJIBHOTO XapaKTepy.

['eHe3a ko3albKOTO TpaBa BITHOCUTHCA JI0 TUX JIaBHIX YaciB, KOJIH
nepeOyBaHHS y HEOE3MEUHUX YMOBAaX CTEIy, HE3BaXKaloud Ha BIIMIHHICTh
MOXO/KEHHSI 1 XapakTepy, 3MyIITyBaJIO KO3aKiB 00’ €JHYBaTUCS Yy 3TyPTOBaHE
TOBAPUCTBO 3 MPUTAMAHHUMH WOMY MEBHUMHU 3BHYAAMHU 1 TpaguuisaMu. [lii,
o TOTpeOdyBaIM  CHUIBHUX  3YCWJb, MOPOMKYBAIM  BHHUKHEHHS
aHAJIOTIYHUX SIBUII; 310paHHSI TpoMajid, OOpaHHs BaTa)Kka, MOALT 3700UYi
TOIIO. IX MOBTOPIOBAHICTh IPMBOAMIA 1O TMOSBM 3BHYAID JUATH
BIJIMIOBITHUM YHMHOM 3a CXOXKMX 00cTaBUH. HalOunbin 3pydHi mpaBuia
MOBEMIHKMA BHU3HABAJUCSA Cepel KO3aKIB 3araJIbHONPUUHATHUMH 32
MIPUHLXIIOM 3BHYaeBOoro npasa. Ha qymky O.M. JlazapeBCbKOro, Ko3ambke
NpaBO 1 CYAOYMHCTBO BHUPOOISIOCS CAMHM  KUTTSIM, TPUPOTHUMHU
notrpedamu Jirofiel 6e3 BCUTIKUX IMITYYHUX perfiaMeHTaltii [9, c. 96].

3BHYA€EBI HOPMH, SIK PHUCH KO3AI[LKOTO IIPABOIMOYYTTS, CIIyTYBajlu
BPETYJIIOBAaHHIO HAsSBHUX CyNEpPeUoK abo0 K BHUPIMICHHIO IUTaHb,
BUKIIMKAHUX THMH YH IHIDUMH BYMHKaMH. [IpwdoMmy BupimryBarm ix
noTpiOHO OyJIO SIK 3 MPUHITUIIOBOTO OOKY, TaK 1 CTOCOBHO KOHKPETHOI'O
BUMAAKY. [OJOBHUM KpHUTEpiEM CXBaJieHHS HOBHUX 3BUYAiB 1 TpaauIlii
BHU3HABajacsad iX TPAKTUYHA 3HAYUMICTh JUIsI 3a0€3MEeUeHHs KIHIIEBOTO
pe3yabTary KO3allbKWX 3Maranb. PO3BUTOK 3ariopo3bKOi BOJIBHHMII MPHU3BIB
70 TIEPETBOPEHHA IUX TPaAULIA y KOHKpETHI MOHATTA. OcTaHHI ¥ cTayiu
OCHOBOIO KO3aIlbKOTO TmpaBa. BaximBuMm (akTtopoM HOro reHesu Oyio
icnyBaHHs1 3anopo3bkoi Ciul. Ilopsimok 1 ¢opMa KOIIOBOTO YIPaBIiHHSA,
30KpeMa TIPaBOCYAJS, BHU3HAYAIKMCS BINCHKOBUMH TPAAUIISIMHU, SKi
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nepeaBaics 3 TMOKOJiHHA B ToKoiHHA. Ciu JaBajia Ko3akaM CBOOOY,
PO3KpHUBaJIa IUPOKUM MPOCTIpP JJIs 3A1MCHEHHS TIOJBUTIB 1 3M00YTTS CIaBH.
3 iHI0ro 00Ky, BCTYII JI0 CIYOBOTO TOBAPUCTBA MepeadayaB B3STTS KO3aKOM
Ha ceOe MEBHOT0 Kosia 000B’A3KiB.

CknalHO TMPOCTEKUTH €Taly CTAHOBIEHHS KO3AIbKOrO MpaBa,
OCKUIBKH 3a (opMoI0 BOHO Oyiao JyKe KOHCepBaTUBHUM. Llikom
OYEBUIHMM € Juiie Todh ¢akT, 1o BOHO (OpMyBajIoCs Ha OCHOBI
3BHYAEBOTO TPaBa, MPUCTOCOBAHOTO JO YMOB JKUTTA CIYOBOI T'POMAJIH.
Hopmu BifickkOBOTO mpaBa, ajpkKe 3amopoKill Oylnu Hacammepes BOiHAMH,
BUSIBIISUTHCS Y (pOpMI 3BUYAIB: MPOBEACHHS KO3aIbKOI pajay, MPUMHATTS 110
TOBAapUCTBA HOBUX 0OCI0, OpraHizailis eKCcreAuiii Tomo. OueBruIHO, 1€ 1aJI0
miactaBy JI.I. SIBopHUIIbKOMY CTBEp/KYBAaTH, 110 «IHCAHUX 3aKOHIB BIJ
3aMOPOXKI(IB To/l OYyJIO CIIOMIBATHCA MEPEAYCIM TOMY, IO TpoMajia KO3aKiB
Maja Io3ajay HaJTO KOPOTKE MHUHYJE, 00 BUPOOUTH Ti UM 1HIII 3aKOHH,
CUCTEMAaTH3yBaTU iX 1 BHUKJIACTM Ha TMamepi; a TaKoK TOMY, IO BCE
ICTOpUYHE KUTTA 3allOpPO3bKUX KO3aKiB OyJI0 CIIOBHEHE Maibke
Oe3HaCTaHHUMM BIWHAMH, SKI HE JO3BOJSUIA 1M HAATO 3YNMHUHATUCA Ha
BJIAIITYBAaHHI BHYTPILIHBOTO Jaay CBOro XUTTs» [19, c. 149]. Pazom 3 Tum,
JIaHE TIOJIOKEHHSI MOXKE TOCIYKUTH SICKPaBOK XapaKTEPUCTHUKOIO JIUIIE
PaHHBOIO €Taly PO3BUTKY CIYOBOI I'pPOMAAM, KOJU 3alOpOXKIl OCHOBHY
yBary NpuAUIsIN BINCHKOBIH CIipaBi.

be3yMOBHO, MMCaHWX HOPM BIMCHKOBOIO IpaBa HE ICHYBAJIO, SIK HE
MUCJIWIIMCS BOHM BTUICHUMH Yy 3aKiHYE€HI TMOJOKEHHS 1 JIOT14HI MOHATTA.
Tomy ¥ Hemae BimUUNI(POBAHMX AYMOK, XapaKTEpHHUX ISl OQiliitHOTO
3akoHO/aBCcTBAa. Ko3zalbke ™paBO pO3KpPUBAIOCS HA MPUKIaAax MOro
BKUBaHHS B MPOLECI caMol MPaBOTBOPYOCTI, 30KPEMA, B OKPEMHUX
pimieHHax 310paHb. [li3HaHHS MPaBOBUX HOPM BiIOyBajoCs HaiyacTilie
Npy TOKapaHHI 3a CKOEHI 3JI0YMHU. HalTsokummu cepesl HUX BBasKalUCS
3pajia, MOPYIIEHHS BIMCHKOBOI MUCHUIUIIHYU 1 TTOCATAHHS HA CIYOBE MaifHO,
M0 Kapajucs PO3CTPUIOM, TMOBIMICHHSIM Ha TaKy, BTOIUICHHSM TOIIIO.
HalicTpamHimmM rnmokapaHHsIM BBaKaI0Cs 3aKOMYBaHHS 3JIOUUHIIS )KUBLEM
y 3€MJII0 3a BOMBCTBO CBOTO TOBapHIlla: BOMBIIIO KJIAdW KUBHUM 0 SIMU
pasom 13 youtuM 1 000x 3acumnanu 3emiiero [19, c. 151-153]. Takum guHOM,
rpoMajia 3axuianacs BiJ 3JIOYMHINB, SKI MOCSATaJIM Ha OCHOBHU CIYOBOIi
opraHizamii 1 CBOIMH MisIMH TIAPUBAIM TPaIuIli, IO 3a0e3meuyBain
camocrTiiiHe icHyBaHHa Civi, a00 K MOIVIM BHECTH XaoC Yy BIAHOCHUHHU B
Komm. 3a TaKuX YMOB IIOKapaHHS Malld SKHAWTOYHIIIE BiANOBIIATH
YXBJICHUM CIYOBOIO TPOMAJIOI0 MPAaBHUYKMM HOpPMaM. YXWJISHHS BiJ HHUX
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po3mIAganocs SK TOPYIIEHHS 1 BIAMNOBIAHO Kapajocs. 3acTOCYBaHHS
CYBOPOT'0O TIOKapaHHs 3HAYHOIO MIpOI0 YTPUMYBAJIO KO3aKiB Bij] MOPYIICHHS
npaBonopsiaxy [14, c. 17].

HesBaxaroun Ha camoOyTHICTH 3amopo3bkoi Cidi, ii BiAIaIeHICTh Bij
JepKaBHUX 1HCTUTYIIM, HA TEHE3y KO3albKOro TMpaBa, OE€3yMOBHO,
BIIMBAJIO JIMTOBCHKE 3aKOHOAABCTBO. AJpKe OUIBIIICTh NPUOYIMX Ha
3anopoxoKsl paHilie MPOXKUBAIM Ha 3eMJISIX, J€ JOMIHYBAJIO JIMTOBCHKE
NpaBo, 10 HE MOIVIO HE MO3HAYUTHCS Ha TMPaBOBHUX YSABICHHSIX CIYOBO1
rpomaau. Tak, nmonoxkenHs 1, 10 1 12 apTukyniB TpuHaausaroro posaity [
JIutoBcrkoro Craryty 1529 p. mpo nokapaHHs Ha CMEPTh 32 KpUMIHATLHUHN
3JI0YMH 3aCTOCOBYBAJIUCS 1 B MPAKTHUIIl 3aopo3bkoro cyay [15, c. 98, 101,
102]. Ile He BHUIAIKOBO, AK€ B OCHOBY 3aKOHOAABCTBa Bemukoro
KHs31BCTBa JIMUTOBCHKOrO OyiaM TMOKIAACHI W HOPMU YKPATHCHKOTO
3BM4aeBoro nmnpaea. CyBopa BIMCBbKOBAa JUCIUIUIIHA CIYOBOI TpOMaju
BIUIMBaJIa HA (POPMYBAHHS CBIJIOMOCTI 1 IOBEAIHKY KO3aKiB. TpuBanuii yac
BOHM HAaMarajaucsi IrHOPYBaTH JI€PXaBHI 1HCTaHIIli, CIUPAIOYXCH JIUIIE Ha
Tpaauiii 3BuyaeBoro nmpasa. [loctymoBo B  3amoposbkiii  Ciul
BUKPHUCTANI3yBaBCsS THUIl JIOAWHU, sIKA Hacamrepes, LIHyBajda CBOOOAY 1
HE3aJISKHICTh Ha MPOTUBAry KPIMalbKUM TOPSIKaM, IO YTBEPHKYBaIUCS
Ha BOJIOCTAX. 3POCTAHHS 3allOPO3bKOi TPOMaJIH, 11 yCmixu y 00poTh01 TPOTH
TaTapChbKOi  arpecii  3yMOBWJIM BHU3HAHHS  YKPAiHCHKOTO  KO3allTBa
CaMOCTIMHUM (PaKTOpOM MIKHAPOAHUX BIAHOCHH. Bce 1ie BIUMBamo Ha
CTaHOBJICHHS YKpPaiHCHKOTO KO3aIlTBa SK OKPEMOTO COIIAJIbHOTO CTaHy
TOTOYaCHOTO CYCIIJILCTBA, 3POCTAaHHA MOTO CaMOCBIJOMOCTI 1 MPaBOBHX
YSIBIICHb.

EBoutronisi c140BOi TpoMaiy CIipusijia KpUCTali3alli Ko3albKoro mpasa.
OnHak SIKICHO HOBUUM MOro piBEHb MOB'A3aHUM 13 BCTYIIOM 3allOpPOXKIIB Ha
JepKaBHY Ccy»k0y. Binroal mowanocst GopMyBaHHS CBOEPIAHOTO CHUHTE3Y
HOPM BIMCHKOBOTO TTpaBa Ko3allTBa 13 OQIIMHUM, SKE HE BCTUTajio Ha TOMN
Yyac OXOIUTH J1aHy cepy CYCHUIBHOIO KUTTSI.

HeoOximHicTh  3a0e3redeHHss  HaAIHOI  OXOpPOHM  MIBJAEHHOIO
MPUKOPAOHHA 1 moTpeda y JeleBOMYy BIMCBKY it BeAeHHS JIIBOHCHKOI
BitiHM (1558-1583) 3ymoBmiM Habip KO3aKiB Ha KOPOTIBCHKY CIy»)Oy. Lleit
Ipoliec CIIBIAB y Yacl 3 KPU30K MOOUTI3alii BIMCHKOBUX Ccui Benrkoro
KHs31BcTBa  JIuTOoBChKOTO. HapiitHOIO aNbTepHATHBOIO IUISXETCHKOMY
OMOJYEHHIO CcTaB Hailm Ha ciuyxOy. [Ipore Ha BiAMIHY BIf
3aX1JIHOEBPOIECUCHKOTO, JI€ Cepell HalMaHIIB IepeBaXKald 1HO3EMII],
JIMTOBCHKO-TIOJIbChKA JIep’KaBa Bhanacs N0 BHYTPIIIHIX pe3epBiB. bpak
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KOIIITIB JIJIA TPOIIOBOI OIUIATH BIMCHKOBUX TIOCIAYT KO3aKiB CXHUJIMB
YPSIIOBIIB /IO HAJIaHHS iM TEBHHX TIPaB 1 MPHUBLICIB, IO 3allOYaTKyBJIO
IOpUIUYHE OQOPMIICHHSI HOBOI COIIIaJIbHOI BEPCTBU. Y TPaMoOTI KOPOJIs
Curizmynna II ABrycra Bix 5 uepBHs 1572 p. 3a3Ha4anocs, 1Mo KOPOHHUH
rerbMaH FOpiit SI3moBenbKkuil «K03aKOB K CITY»0€ HAIllOW, KOTOPHIM FOPTelIT
(maty — B. II1.) 3 ckapOy HaIoro uTu Maet, 00paJl, a WK OHU OT BOEBOJI,
CTapOCT YKPaWHHBIX U BPaJIOB HAIIMX BEJIMKOE YTHETCHHE U KPUBABI co0e
OBITH TIOBEIWIA, WHO BEIILMOXKHOCTH €r0 3 BJIaA3bl U TMPHUCYIY BCSKHUX
BPAJIOB MX BBIHSJI U O] CIIpaBy CBOIO T€TMAHCKYIO B3s1» [1, ¢. 175-176].
Hes’scoBanuM 3anuinaeTbcs MNHUTAHHS TPO IHILMIATUBY Y LIl  CIpaBi,
OCKIJIbKM TIOCTAaHOBU HIOAO 3aMOPOXKINB Yy MI3HIMINN Meplof MpuiMamucs
JIUIIIE TIICTISl TIEPErOBOPIB KO3AIBKUX MOCHIB 3 MpeJCTaBHUKaMU ypsiay Peui
IToctionutoi.

[TonbechKkl  BAAacTi po3mIsAaiv  KO3aKIB SIK  BIMCHKOBY CHIIy Ha
MiBJCHHOMY MPUKOPJOHHI 1 MaJld HaMip MIANOPSIKYBATH iX JACp>KaBHUM
iHTEpecaM.  3amopoXKill K  TPAKTYyBIM  OAEPKAHHS  «KO3ALbKUX
BOJIHOCTEW» SIK 3M00yTTsI TEBHOTO IOPUIMYHOrO crarycy. [ 1e
3aKOHOMIPHO, aJ)Ke MOro Majiv 1HIII coIlajabHl BepcTBU. [IpeacTaBHUIITBO
OCTaHHIX B KO3allbKMX JiaBax Ha movarky 70-x pokiB XVI cT. Takox
BIUIMBAJIO HAa CTAHOBJICHHS MPABOBUX HOPM «Irofiel puniapcbkuxy». [locrae
JIUIIIE TIUTAHHS SIKOO MIpPOIO?

3emMiIepoOChKMI  XapakTep MISUIBHOCTI CENsiH B TEpiof TeHE3H
KpIMOCHUIILKMX BITHOCHMH HE JaBaB MIJACTaB I 1X KO3aKyBaHHS.
Ilepecenenns censH y MiBACHHI palloHU YKpaiHU HABITH CTUMYITIOBAJIOCS
ypsaoMm Benukoro kHs3iBCTBa JIUTOBCHKOTO NUIAXOM HAJAHHS MUIBT TPU
3aCHYBaHHI ¢J1I000j1. PeajlbHa MOKJIMBICTH MOAAIBIIOIO iX BIAXOMY B TaK
3BaHE «JIMKE IO0JIe» CTPUMYyBaja YpSAOBLIB Bl YTHCKIB 1 3JIOBXKHBAHb,
3aBISKM YOMYy CEJISTHM BIUYyBaJIM ceO€ BUIBHUMHU B MEXKax ICHYIOUHMX
CYCIUIbHMX BIJHOCHH 1 HE BJABAJMCS JI0 MONIYKIB IHIIOTO crarycy. He
BIIXWISIOUM MOMJIMBOCTI y4acTl CeJsIH Y KO3aIllbKUX IMPOMHUCIAX,
3a3HAYMMO, M0 1X CTOCYHKHM 3 Ko3akamu 10 90-x pokiB XVII ct. Oynu
JIOCUTH OOMEKEHUMHU.

Jlemio iHIMM OyJI0 CTAHOBUIIE MEIIKAHIIIB MiBJICHHOYKPATHCHKUX MICT.
BriacHe peMICHUKIB y HHMX MPOXKUBAJIO HEOArato, OCKUIBKM OCHOBHUM
NpU3HAYEHHSIM MICT-3aMKIB Oyja o0OOpoHa BIJ arpecii KOYIBHHKIB.
BinnoBigHO 3Ha4HYy YacTUHY MIIIAH CTAHOBUJIM BIMCBHKOBI CIYKEOHUKH -
3eM’siHM, OOSIpY Ta CIIYTH, K1 HECJIH CIY>KOy IpH CTapocTi ad0 MarHari.
Matoun mnpodeciiiHi BIMCbKOBI HAaBUKHM BOHM BHOCHWJIA OpTraHi3yrOuui
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CTPYMIHb Y 3aHATTS YXOITHHMKIB-TIPOMHCIIOBIIIB. [licis 3emenbHOI pedopmu,
3aificHeHoi y Benmkomy kHs31BCTBI JIuTOoBChKOMY B cepeauHi XVI cr.,
Oosipu, SIKI HE MIATBEPAUIM JOKYMEHTAJIILHO CBOE€ IMPaBO Ha BOJIOAIHHS
Ma€ETHOCTSIMH, 3MYIIIEHI Oyfla TIEPEeXOAUTH A0 po3psady ceisH. Buxig i3
CTAHOBHIIA, IO CKJIAJIOCA, I KaTeropis JIONCH, BUTICHCHHX 13 3BHYHOIO
MICIIS B CYCIUIbCTBI, 3HOBY 7K TaKW 3HAXOMJIa B KO3aIITBI.

3Bakaloyl Ha Te, IO YPSAIOBII JIMIIE Yac BIJ Yacy 3aiMaiucs
KO3aKyBaHHAM — JIsHIIKOpOHCHKUH, JlamikeBuy, [IpeTBuY Ta iH., 3peIITOIO
3QJIMIIAI0YUCh HAa CBOIX MPUOYTKOBUX MOCaJaxX, MOXHA KOHCTAaTyBaTH, 1110
OCHOBHY Macy Ko3alTBa Ha dYac jepxaBHux pedopm Curismynna ll
ABrycTa CTaHOBWJIM BUXIAII 3 MICT - peMICHUKH Ta Oosipu. Ha BigmiHy Bix
CeJsiH BOHM Oynau Kpare oOi3HaHI 3 HOPMaMH TOTOYacHOi FOPHUCIUKIIII.
PernamenTyBanmm Michbke JKHATTS JIepkKaBill a0o okpemi (eomanm, a ciyx0a
OPU HUX TaKOX OI[IHIOBAJIACS 3a JOCHUTh YITKMMH Kpurtepisimu. llepexin
3raJlaHuX IMPEICTaBHUKIB COITIAJIbBHUX BEPCTB B KO3AITBO BIUIMHYJIA Ha
TEHE3Y MOr0 MPABOBUX HOPM.

VYpsa Peui IlocnonuToi 3BUIBHUB PEECTPOBUX BiJ MIANOPSAIKYBAHHS
MICIIEBUM BJIACTSIM, TPU3HAYUBIIM IM CTapIIOro, BOJHOYAC 1 CYIJIIO
nusixtuya  SlHa  bagoBcekoro [6, c. 28]. Y KOpOMIBCBKIA TpaMOTI
KOHKPETHU30BaHO KOMIIETEHIIII0 HOBOTO CTApIIIOrO: «OH KaXIOMY, XTO ObI
SIKOE JIEJIO JI0 KO3aKOB U, TJbI 10 3aMKOB M MECT HAIllUX 3 HU3Y MPHUIYT, MEIl
CIIPAaBEJIMBOCTH 3 HUX YMHUTH MaeT» [1, c. 176]. Ha nmepmmii nomsin y
JaHOMY (POPMYJIIOBaHHI MICTATBCS CYNEPEWIMBI  TOJIOKEHHS, — aJIKe
YUCENBHICTh «HM30BUX KO3aKiB» Oysia 3Ha4yHO Ouibioro, HiX 300 yol.,
HAOpaHUX Ha KOPOJIBCBbKY Ciyx0y. Pa3oM 3 TuUM, CyIOYMHCTBO
MOIIUPIOBAIOCS HIOWTO JIMIIIE HA PEECTPOBUX, K1 MPUXOJUIN HAa BOJIOCTI.
BinnosigHo, 3anopoxxs y CyIOBOMY BIAHOIIEHHI Majio 3aJIMIIUTHUCS 1032
xommneTeHIiero Sna bagocekoro [4, ¢. 173]. OnHak 11e He 30BCIM Tak.

[TosicHeHHS TIOJIOKEHb KOPOJIIBCHKOTO YKa3y CIIiJI IITyKaTH y CTaBJICHHI
ypsany Peui Ilocnonuroi no 3amoposbkoi Cidi Ta i MENIKaHIIB y TOU
nepiog. Kozakamu o@iiiiiHO BU3HABAJIUCA JIMIIE PEECTPOBI, a iX KUIBKICTh
nependavagocss peryaroBaTd BIAMOBIIHO 10 AepkaBHUX MoTped. IIpore,
Ha/aBIIM TIEBHI MpaBa 1 MPUBLIET PEECTPOBUM, HEOOXIAHO OYyJIO YITKO
PO3MEXKYBaTH iX 3 MpaBaMH 1HIIMX COIIAJILHUX BEPCTB. 3BIJCH MOXOIUIIO
MPABO CTApIIOTO CYAWTH KO3aKiB y CIIpaBaX 3 «CTOPOHHIMU» JIIOAbMHU:
CeJISIHaMM, MillaHaMu, Oosipamu. JIuille KpUMIHAJIBbHI 37I0YMHH, A0 SKUX
OymnH IPUYETHI KO3aKH, PO3IIISIIATIUCS TPOACHKUMH CYJIaMHU.
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3 TOYKM 30pYy MPOBEACHHA CYIOYMHCTBA pedopMa mocraBuia SAHa
banoBChKOrO B JOCUTH CKPYTHE CTaHOBHWINE. 3HAHb JIMINE 1CHYIHOYOTO
JIEp>KaBHOTO 3aKOHO/IAaBCTBA BUSIBWIOCS O HEIOCTATHHO JIJIsi KOMIIETEHIIIT Y
«KO3allbKUX CIpaBax». TuUM OUIbIIe OOCTAaBUHU 3MYIIYBajld CTApIIOrO
PEECTPY YacTo mepedyBaTH Ha 3armopoXxoKl 1 IIJIKOM OYEBUIHO, 110 BIH MaB
3BaKaTW W Ha KoO3allbKe MpaBo, 3BWYAl 1 TPaJuIli CIYOBOI TPOMAJIH.
Ilpuknag 3 ©Woro HacTymHUKOM fHOM OpHUIIOBCBKMM €  TOMY
miaTBepmkeHHsaM. [lepeOyBaHHS cepel 3amopo3bKHUX JIMIAPIB BILTUHYIIO
HaBITb HA 30BHIIIHI O3HaKW Horo moBeAiHKUA. IlombCchbki MarHatu
BUCJIOBJIIOBAJIM  HE3aJOBOJICHHS  «IMOKO3aYCHHM»  HUISIXTHYEM, KOJHU
cTapuuii peectpy npuOyB 10 BapinaBu Ha KOHBOKalliiHuM ceiim 1587 p. y
«rpernpkoMy» (ykpaincekomy — B. I11.) omsi3i, a i yac YuTaHHS 3BEPHEHHS
710 YPSIy CHIIIB «IO-TypetbKkomy» [ 16, €. 259].

OcoOmBo TypOyBajio Biaay TMparHEHHs KO3allTBa 3alpOBaIUTH
3aMopo3bKi  MOPSAKKM Ha BOJOCTAX, IO O3HAa4yayuo, Hacammepen,
BCTAHOBJICHHSI BJAcCHOI ajaMIHICTpamlii 1 cyaouuHcTBa. Ll TpuBora
nepenaBajiacs 1 BUIIMM ypsiioBUM 1HCTaHIisiM Peui [locnonmutoi. VY
pimenHi ceiimy 1613 p. 3a3nauanocs: «Ockiibku 111 ronu (ko3aku — B. 111.)
HE BU3HAIOTh HAIIOI BJIAJM 1 CAMOBUIBHO BUMIIUIM 3-T11J] FOPUCIUKIIT CBOIX
naHiB, o0OpaBmIM COO1 CBOIX CTapmIMH 1 CYAOiB, 1 HE XOYyTh
MiATOPSAIKOBYBATUCS HISIKMM CyJlaM, OKpPIM CBOIX OTaMAaHCBhKHUX, IKUX BOHU
caMi coOl BCTAaHOBUJIM, OOPABIIM BIACHUX CYIJIB 1 CTApIINH, IO W CXUJISIE
iX JI0 3JI0YMHIB, MM JIKBIZTYEMO iX IOPUCIUKIIIO SIK Ty, 110 CYNEPEYUTb
3araJlbHOMY TIpaBy, 1 3000B'A3y€MO MIAKOPSTHCS BIACTAM IO MICI[O
npoxuBaHusd» [21, c. 122]. [Tix «3aransHUM» MpaBOM TYT MalOThCS Ha yBa3l
Hopmu II JIutoBchkoro CraryTy, siki 3rigHO 3 JIHOOMIHCBHKOIO YHI€RO
nomuproBaincss B Mexax KwuiBchkoro, bpaipiaBcekoro 1 BoimHCBKOTO
BO€BOJACTB. OfHAK CyBOpHIl BEPIUKT HE BIUIMHYB Ha IMPArHeHHs KO3aKiB
Oyt rocmofapsMH Ha BJACHIM 3emill, MaTd CBO€ YIPABIIHHA 1
cynounHcTBO. ToMy 1 depe3 Tpu PpOKM T Yac OOrOBOpPEHHsSI Ha
BapIIIABCbKOMY CEMM1 CTaHOBHUILA B YKpaiHI 3a3HA4Yanocs, IO KO3aKU
«MalTh CBOIX T€TbMaHIB 1 BJIAacHY (OopMy CIIPaBEeIJIMBOCTI..., caMi COOl
npaBa CKJIAJar0Th, YPAIOBIIB 1 BOXAIB CTaHOBIATHY [7, c. 174]. V¥
HaBeJIeHUX (hakTax HIAEThCs, 30KpeMa, PO PEaKIiio ypsay Ha CIpoou
3alpOBAPKCHHSI Ha BOJIOCTAX KO3AI[bKOTO CYHOYMHCTBA, B XOMAl SIKOTO
peai3oByBAIMCS HOPMH IIpaBa, BHUPOOJICHI B 3alOPO3bKIA TpoMai.
besnepeuHo, 1O B «YUCTOMY BUIVISA» BOHM HE MODIU OyTd
BUKOPUCTAaHUMHU yepe3 Opak BiMOBIAHUX YMOB.
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KoHkpeTHHX BiOMOCTEH TpO MPAKTUKY 3aCTOCYBAHHS KO3aI[bKOIO
npaBa Ha BOJIOCTAX Yy JiKepenax 30epermtocs: HeOarato. BaxmuBum iioro
€JIEMEHTOM, SIK 1 3BUYA€BOr0, OyJia HASBHICTh I1HCTUTYTY CBIJIKIB, SIKi
oOupanmucs 13 3aCHyXEHMX KO3aKiB. Tak MpH 3amuTi MPOJaxy KO3aKOM
Maxkcumom MuxaitnoBuuem Jicy 31 BciMa yrigasamu (1615) B ypsai Oynu
npucyTHi peectpoBii SAxum UYepnuinenko ta Poman Ilemita, a meyarky
«TOBAPUCHKY» MpUKJIaB YUrHpuUHCbKUM otamaH ®enip KyspmunHcbkmii [11,
C. 16-17]. Amanoriunuii moxkymeHT Bif 26 BepecHs 1630 p. 3acBiaguuiu
«monu Bipu rigHi: nad Credan Csatonpuuncbkuii, naH @enop KanuHoBuy,
nad ["aBpuno KopoOka», a yreepaus otaman Bacuie Tomunosuu [11, c. 16-
17].

Ha nymky .M. KamaHiHa 10 KOMIETEHIIi OTaMaHiB KO3aI[bKUX TPOMaJ]
BXOJIWJIM OOOB’SI3KM, SIKI TIPU KOPOJIBCHKHUX 3aMKaX BUKOHYBAJIM CTApPOCTH.
Ha migTBepkeHHs AaHOI Te3W BUEHUM HABIB IpamMoTy Kopois SHa-
Kazumupa Big 18 cepmus 1649 p., ne, 30kpemMa, 3a3Hayajaocs: «a 0ClI0HO TO
iM (ko3akam. - B.I1].) THM HammM MpUBLICEM OOEpIraemMo, IO CyIKEHI He
MaroTh OyTH BIJ HAIIUX CTAPOCT, JEPKaBIIB 1 HAMICHUKIB, ajle iX e
OTaMaHU B CIIPaBaX PO3CYIHUX YMHUTH MAIOTh 3aMICTh TOPOJOBUX YPSIIIB)»
[8, c. 97]. He 3anepedyroun TyMKH 1ICTOpHKA, CKAXKEMO JIUIIE, 110 BU3HAHHS
IIUPOKKX TOBHOBAXEHb OTaMaHW MOIVIM JOCSTTH JIMIIE 3 [OYaTKOM
Bu3BonbHOI BiiHU. Y TIONIepeIHI Mepiol He JIUIIE MICLIEBI YPSIIOBI, ajie i
OKpeMi BJIACHUKMA HACEJIEHHUX ITyHKTIB, HEPIJAKO BTPydYaJUCs B KO3AIlbKi
CIpaBH, YMHAYU YTUCKU aIMIHICTpAILlli peecTpoBOro Biiickka. Tomy mpo
aHAJIOTII0 KOMIIETEHIIIA CTapOCT 1 OTaMaHIB MO)XHA TOBOPUTH JIMILE 13
3actepexxeHHsM. Llikom Oe3mepeuHo, JiMile, 10 Ha OTaMaHChKI IMOCaad
oOupayiucs  3aciyXKeHI ¥  aBTOpUTETHI ocoOu. 3okpema, Denip
Ky3pmuncekuii B 1632 p. BuUCTymaB yxe SK TMOcCiaHenps Biiicbka
3amopo3pkoro 0 BapmiaBu Ha eJeKiio HOBOTO Kopoisis, a Bacuib
TomunoBuy, BiH ke Tomumnenko B 1636 p. ¢irypyBaB sk crapiimi
peectpy [12, apk. 270].

[HKOMM OTaMaHCHKOI BJIAJIM BUSBISLIIOCS HEJOCTATHBO JJIsi BUPIIICHHS
CKJIQJIHOTO TUTAHHA. SICKpaBMM MPUKIIAIOM MOXE IMOCITYXUTH yHIBEpcas
retbMaHa Jlmutpa bapabama Bim 7 Oepe3nst 1617 p. mepesicinaBchkiid
crapimHi. B HbOMy Hnuiocs mpo ckapry ko3aka ['aBpuia KomyiikeBuua 1o
«pajibl HAIIOE 3YMOJHOE», TOOTO O BUIIOTO ypsiay Bilickka 3anoposbkoro,
Npo 3axOIUIeHHd HOoro 3emii Kko3alpkoro poauHoro CauenkiB. «Pana
3yMHojHas» po3mIsiHy/Na noaaHHs KomylikeBrya 1 BHHECHA PIIICHHS PO
MOBEPHEHHS MO3UBavYy 0aThKIBCHKOTO BOJIOMIHHSA [2, ¢. 190]. ITocTaHoBa nae
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MiJICTaBy CTBEP/DKYBATH TIPO 3AIMCHEHHS PaJol0 CyIOBHX (DYyHKIIIH,
MOYKJIMIBO, HaBITh IIiJ] TOJIOBYBaHHSM TeThMaHa, SK II€ Majo MICIle Ha
MOYaTKOBOMY e€Tari iCHyBaHHsS 3arnopo3bkoi Cidi, KoM CYIJCH0 BHUCTYIaB
KOILLIOBUM OTaMaH.

Brpyuanns crapmioro Biiicbka 3amopo3bkoro 4acto moTpedyBayiocs i
npu po3B’si3aHHI KOHGIIIKTY KO3aKiB 3 MPEACTABHUKAMU 1HIIMX COIaJIbHUX
BepeTB. Tak B yHiBepcami ['puropis HopHoro Bifg 28 mtotoro 1630 p. ko3akam
3a0opoHsIocs nopyuryBaty npaBa Kuepo-Ileuepchkoro MoHacTHpsi B Mexax
YepkachbKoro CTapoCTBa: «ke Bbl B TTacerie MoHacThIps [leuepckoro, kotopas
JIEKHUT K TPYHTaM B CTapocTBE UepKkacCcKoM, 32 MPUBUIIEEM €TI0 KOPOJIEBCKOM
MWJIOCTH TaHa HAIllEr0 MHJIOCTHUBOTO, BEJIMKHE MEPEIIKOAbl YMHUTE: 0e3
BEJOMOCTH €0 MWIJIOCTH M TOro Tam Opara, (KOTOpbIii Ha TOT 4Yac TaM
KIPYHTOM U TIacE€KOI0 3aBeOBaTH OyJeT), B KIPYHThI BAEPIIUCA, JIEC
MyCTOIIUTE U OpaTa, KOTOPHIM BHICIAHBINA ObIBACT, 3HEBAXKAETE, IIITO CE JCET
NPOTUBKO BOJIM caMOro bora u camoro Hamiero CymJjieHHs, K€, MECTO
MOMHOXEHBISI 1IepkBU boxkeit, caMu oHyro yieponseMm. IIpeto moBaroro
KOMHCUM C€€, BJIAJI30I0 TE€TMAaHCTBA MOET0 M BCEro BOWMCKA CPOKIO
pocka3yeM, aObICTE KOXAbIM W3 BAaC KIPyHTAax MOMEHEHHOTO MOHACTBIPS
[ledepckoro BCTyITy YKaJHOTO HE MEJ U B JIUC 0€3 BOJIM U JIUCTY €r0 MUJIOCTU
OTLIa ApXUMAHJIPUTa U HOTOI0 HE BCTYMOBAJ; a €CTIU Obl KOTOPBIA W3 Bac
NPOTUBHBIM UM YINOPHBIM MPOTUB CEr0 JIMCTOBHOTO 3aKa3dy Halllero
3HAUJOBAJICE, TAKOBOW KOXKIBIM CYIOBOIO KapaHs OT BCETO BOWCKA HE
yeouzaer» [11, c. 10].

[Ipoiiec TBOpEHHS KO3allbKOTO TIpaBa JICTaB HOBHUM IMITYJIBC 13
3pOCTaHHsIM MAacIITa0lB BU3BOJIBHOTO pPyXy B YKpaiHi. Y KOPOIIBCHKIN
IHCTpPYKLIi Ha ceiimuku (rpyaeHs 1625 p.), Hanmpukiaa, 3a3Hadanocs, 110
KO3aKH, «3a0yBIIM BIpYy 1 MiJJAaHCTBO, BBaXKalOTh ceOe OKpemoro Piyuro
ITocronuToro, MOCATalOTh Ha MAlHO 1 KUTTS HEBUHHUX JItOACH (IIUISIXTH —
B. 1II.), Bca YkpaiHa B iX pykax, IUISIXTHY y CBOEMY JIOMi1 HE BUIbHHIA, B
MICTax 1 MiCT€YKaX MOTo KOPOITIBCHKOI MUJIOCTI BCE YIIPABIIIHHSA, BCS Blaaa y
KO3aKiB, IKi BCTAHOBIIIOIOTh BJIACHY FOPHCIIMKIIIIO, CBOI mpaBa» [7, c. 285].
CyuacHuk nofii nmonbchbkuid mucbMeHHUK [1uMon CTapoBOIBCHKHI TaKOXK
MUCaB, 10 «KO3aKW HEOAHOPA30BO TiAHIMAIM 30poro TmpoTu Peui
ITocronuToi 1 HIIKOBUTO Oa)katoTh OyTH Ha cBoemy IpaBi» [20, c. 457].
[Tomi6H1 (akTh criocTepiramucs 1 B X0l MOBCTaHb Mia mpoBogoM Tapaca
denoposuua (1630), ITapna byra, SIkoBa OctpsiHuna ta JMutpa 'yni (1637-
1638) [18, c. 68-72]. BcraHOBICHHS KO3aIBKHX TMOPSAKIB y 3aXOIICHUX
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MOBCTAHISIMHU palioHaX CTaJO0 3BUYHHUM sIBHILEM. BiAMOBiTHO Tam e B XOIi
CYIOYMHCTBA peajti3yBajocs 1 Ko3allbKe Mpaso.

3 yTBOpEeHHSIM YKpaiHCBKOI Jiep>kaBu B X0l Bu3BoibHOI BifiHu 1648-
1657 pp. Ko3alpKe MPaBO CTAjJ0 OPraHIYHUM JKEPEIOM IMPaBOBHX HOPM
CYIOBHX OpraHiB, HacamIiepe/ MOJIKOBHX Ta COTEHHUX cymiB [13, c. 15-24].
[Ipore 3romom BoHO modasio BUTICHATHCS, a HampukiHii XVIII ct. Oyno
3aMIHEHO HOpMaMH KofiekciB Pociiichbkoi iMIiepii.

OTxe, 3apOIMBIINCH HA OCHOBI 3BUYA€BUX HOPM y OKPEMHX TpPOMaaax
JAJIEKO BIJ JIEpKABHUX 1HCTHUTYIIIM, KO3allbKe IIPaBO 3HAMIIUIO PO3BUTOK Y
KHUTTI ciyoBoro ToBapuctBa. 3 KiHUg XVI cT. cmoctepiramocst Horo
BUKOPUCTAHHS 1 Ha BOJOCTAX B TPOIECI TMPOBEACHHS KO3albKOTO
CYIOYMHCTBA. YCHA (popMa HOpM KO3aIbKOTO TpaBa YTPYIHIOE TOCIIIHKEHHS
€BOJIIOLIII PEryIsITOpa B3a€EMOBITHOCMH MDK Ko3akaMu. BogHowac ioro
HasIBHICTh MaJla BaroMHil BIUIMB Ha (POpMyBaHHS CTAaHOBUX O3HAK KO3aI[TBa,
YTBEPIXKEHHSI HOTO B COLIIAJIbHINA CTPYKTYP1 YKPAiHCHKOT'O CyCHLUIBCTBA.
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Rafal Wiktor Kowalczyk (£0dZ)

Sicz Zaporoska w drugiej polowie XVI stulecia i w wieku XVII.
Narodziny i upadek wolnej Kozaczyzny zaporoskiej — istotnego
podmiotu polityczno — wojskowego w rejonie Morza Czarnego

Narodziny Kozaczyzny na potudniowo-wschodnich rubiezach Litwy, a

po Unii Lubelskiej z roku 1569 w Rzeczpospolitej szlacheckie; wigzat si¢
ze stabo$cig panujacych, poczatkowo dynastii Jagiellonow, a nastepnie
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