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Hayrosa npays npuceauena 00cnidocenmio
NPasosux 3acad ma MeopemuuHUx NOLOHCeHs 0No-
0amKy8anm s 1HoU0YANbHOL A0BOKAMCHKOL OLALL-
Hocmi. Aemopom npoananizosarno meopemuuni ac-
NeKMU BUSHAUEHHA NPABOB00 CMANMYCY NAAMHUKA
n00amKy npu 30UCHenHI THOUBLOYATLHOY Ad80KAM-
COKOY OLATDHOCIE M POIKPUMO OCHOBHE MOLOJHCEH-
HA 34KOHO0ABCMBA U000 YMO8 Peccmpayii, 00y
Ma 0eKNAPYBanHA a0BOKAMCHROT OLANBHOCIE CAMO-
3AUHAMUMU 0CO0AMU MA PISUUHUMU 0CODAMU, U0
3ouicroromy npopecitiny otanvricmv. Oxpecneno
0C0ORUBOCII 30UUCHEHHA THOUBLOYATLHOY A0BOKAM-
COKOY 0LANBHOCIU AK OKPEMO20 8UOY NIONPUEMHUL -
%0¥ ab0 npoecilinoi 0iANLHOC.

Posxpumo wmedonixu ma npozarunu cyuacrnozo
N00AMKOB020 3AKOHO0ABCMBA U000 OCKLAPYBANH A
dox0018 hizuunUX 0CIO, HADYMUX WAAXOM 30UICHEH-
HA A0BOKAMCOKOT OLALLHOCE Ha mepumopii Yipai-
HU, PO3’ACHEHO WNAXU YCYHEHHA YUX HEOOMIKIE M
BUCYHYMO MPONOIUULY YOOCKOHANEHHA 3AKOHO0AS-
UUX NOLOACEHD. 3ANPONOHOBAHO NPUBEOEHHA HOPM
UUHNHO20 3AKOH00ABCMEA YKPainu ) 810N0GLOHICIY
00 CYUACcHUX €BPONEUCHKUX CMANOAPMIS, WO 3abe3-
NeUUMb HANEHCHE BUKOHAHHA NIAMHUKAMU NO-
0AmMKIE CE0IX NOOAMKOBUX 30008 A3AHb, HAOXOONHCEH-
HA NO0AMKI, 300pi8 M 0008’ AIKOBUX NAAMENHCIE 00
deporcasrozo ado micuesozo 01000cemy, a MAaxodHC ne-
peddarumo 3axucm npas NAAGMHUKIG NOOAMKIE Ca-
mo3aHAmuUX 0ctd abo Pizuurnux ocib, wWo 301icH0-
10Mb NPoPeciiiny NLANLHICND, 30KheMa, A0BOKAMIE.

Knrouost crosa: adsoxamypa, incmumym adgo-
KaAMyPU, A0BOKAMCOKA MALOHICMD, PI3UUNA 0c00a,
WO 30UCHIOE NPOPeECIiiny OLALOHICID, CAMO3ATH A~
ma 0coba, MOUBIOYANLHUL NIONPUEMEUD, 0NOOAm-
KYBAHH A A0BOKAMCHKOL OLALLHOCL.

ITocranoBka mpobaeMu

OnogarkyBaHHs AISIABHOCTI a/4BOKATIB €
OJAHIEIO 13 HAWOIABII 3HAYHUX TA HAUOIABII I1i-
KaBUX €AEMEHTIB II04aTKOBOI CUCTEMU YxKpai-
Hu. Crenugika aJBOKATChbKOI JAIAABHOCTI BH-
Marae OCOOAMBHX IMIAXO04IB 4O OIIOAATKYBAHHS
i€l AiAAbHOCTI. DYHKITIOHYBaHHA Ipodeciii-
HOI IPaBHUYOI JOIOMOTH HOBUHHO Hepesba-
9aTH pi3HY J€psKaBHY HIATPUMKY, Y TOMY YHCAl
U CHPUAHATAUBE ONIOAATKYBAHHS.

MeTa AaHOI CTATTi IIOAATAE Y JOCALAKEH-
Hi TEOPETHUKO-IIPABOBUX 3aCa/ OIIOJATKYBaHHSA
a4BOKATCBKOI AISIABHOCTI B YKpaiHi, BU3BHAYEH-
Hi IIPABOBOTO CTATYCy IIAATHHUKA IIOJATKY 3 4O-
XO0JIB OTPUMAHUX BiJ aJ4BOKATCHKOI ALIABHOC-
Ti, @ TAKOK OKPECACHHSA ONTHMAABHUX IIAAXIB
OIIOAATKYBAHHSA IHAWUBIAYaABHOI aZBOKATCHKOI
AISAABHOCTI.

CryniHp A0CAiAKEHOCTI TeMu

JocaigxenHam 0coOAUBOCTEN aABoO-
KAaTChKOI ~ AIAABHOCTI  IIPHCBSIYEHI  IIparii-
M.P. Apakeasn, H.M. bakaanosoi, T.B. Bap-
Poromeesoi, T.b. Birnpuuk, O./. CaTonbko-
ro, I.O. Cagoscokoi, A.B. Tamii, O.I'. duos-
cbKOi Ta iHmMX. OgHAK IOCTifHI 3MIHH Y IIO-
AATKOBOMY Ta IOCIOAAPCHKOMY 3aKOHOZABCTBI
BHUMAraioTb HOBHX /JOCAIKEHb AAA OOIPYHTY-
BaHHs BHOOPY ONTHUMAABHOI CHCTEMH OIOZAT-
KyBaHHA JAs a/BOKaTIB.

BukAag OCHOBHOTO MaTepiaAy
Bignosigno go crarri 1 3akony Ykpainu
«ITpo agBoKarypy Ta a/BOKaTCbKY AIAABHICTD»,
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aABOKaT — 1ie ¢ismyHa ocoba, fiKa 3J1HCHIOE
aABOKATCbKY AISIABHICTH HA IiACTaBaX Ta B IIO-
pAAKy, mo nepegbadyeHi BHUIE3a3HAYCHUM
3akonoum [1]. ITpu boMy agBOKATCbKA AiSIAb-
HICTb — 1€ He3aAexkHa npodeciiiHa JIAABHICTD
aZBOKaTa ILIOAO0 3A4IMCHEHHS 3aXHUCTy, MpeA-
CTAaBHUIITBA T HA/aHH IHITUX BH/AIB IIPABOBO]
JAOIIOMOTH KAIEHTY. TakuMu BHAAMH HIPABOBOI
JAOIIOMOTH € BUJU a/BOKATCBKOI JIAABHOCTI 3
HaJaHHA TPaBoBoi iIHPopMaIlii, KOHCYAbTAITIH 1
PO3’ACHEHD 3 IPABOBUX ITUTAHb, IPABOBOTO CY-
MPOBOAY AIAABHOCTI KAIEHTA, CKAQ/JE€HHA 32B,
CKapr, IpoIeCyaAbHUX Ta IHIIHX /JOKYMEHTIB
IIPaBOBOTO XapaKTepy, CIPsIMOBAHHX Ha 3a-
6e3rieyeHHs peanisanii pas, cBo6o/ 1 3aKOH-
HHX IHTEpeciB KAI€HTA, HeAOIYIeHHs IX IOpY-
IIEHb, A TAKOK HA CIPUAHHSA iX BiJHOBAEHHIO
B pasi MOpyHIEHHS.

Y.1, 4.2 cr.13 3akony Ykpainu «Ilpo ag-
BOKATYpy Ta agBOKATCbKY AlAABHICTB» [1] me-
peabagaioTs, IO a/JBOKAT, SAKUH 3J1HCHIOE
AABOKATCbKY JAISIABHICTh 1IHAUBIAYAABHO, € Ca-
Mo3aiiHAaToI0 ocobolo. BiH Moxe BigKpuBaTH
paxyHKH B GaHKax, MaTH I€YATKy, IITAMIIH,
6AaHKH (y TOMY 9HCAL OpAepa) i3 3a3HAYE€HHAM
CBOTO IIPI3BHINA, iIMEHI Ta 110 6ATBKOBI, HOMepa
1 4aTH BUAA4l CBIZOIITBA IIPO IIPABO HA 3AHATTA
A/IBOKATCHKOIO AISABHICTIO.

Bignosigno go mm.14.1.226 n.14.1 cr.14
IToaaTkoBOrOo KogeKkcy YKpaiHu caMo3aiiHATa
ocoba — 1€ IAATHUK IIOJATKy, AKHH € pi3nd-
HOIO 0c00010 — mignpueMneM abo MpoBasUTh
He3aAeKHYy IpOodeciiiHy AIAABHICTh 32 YMOBH,
mo Taka ocoba He € MPaLiBHUKOM Yy MeKaxX
TAKOI MiAIPHEMHHUIIBKOI YH HE3AAEKHOI IIPO-
¢geciitnoi gisapHocti [2]. Ilogo He3arexHOT
npodeciiiHol AIAABHOCTI, TO II€ y4acTb pi3nud-
HOI 0ocobm y HAyKOBIH, AlIT€paTypHiii, apTuc-
TUYHIH, Xy0KHIH, OCBITHIH a60 BUKAAJaIIbKIi
AISIABHOCTI, JIABHICTb AIKapiB, HIPHUBATHUX
HOTapiyciB, MPUBATHUX BUKOHABIIIB, a/BOKa-
TiB, apbITPAKHUX KEPYIOUUX (PO3MOPAJHHUKIB
MaifHa, KepyIOUHX CaHaIli€lo, AIKBIZAaTOPiB),
ayAuTOpiB, GyXraatepis, OIIHIIUKIB, 1HKeHe-
PiB 4K apXiTEKTOPiB, 0COO6H, 3aAMHATOI PeAiriii-
HOIO (MICIOHEPCBHKOIO) AISIABHICTIO, IHIIOIO IIO-
AI6HOIO AIAABHICTIO 32 YMOBH, IIO Taka ocoba
HEe € IpaniBHUKOM a60 Ppi3UIHOIO0 0cobOoI0-11iA-
IpHEMIIEM Ta BUKOPUCTOBYE HAMMAaHY IIpaIjio
He OIABII AK YOTHPLOX PI3UIHUX 0cib. 3 IbOro
BHUIIAMBA€E, 10 (isudyHa ocoba, AKa 3J1HCHIOE
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HE3aAEKHY aJBOKATCbKY JISABHICTD, HE € IIiJ-
IPUEMIIEM Y MEKAX CBOEI MPOPECIHHOI AIAND-
HOCTI.

Bignosiguo go 1. 65.9 cr. 65 ITogarkoBo-
ro KOAEKCy YKpainu, AKmo pisudyHa ocoba 3a-
PEECTpoBaHa AK MIANPUEMENL Ta HPH ITLOMY
Taka 0coba IMPOBAAUTH HE3ANEKHY Hpodeciii-
HY AIAABHICTB, TO BOHA OOAIKOBYETBCA y KOHT-
POAIOIOYHX OpraHax Ak ¢izudHa ocoba-Iig-
IPUEMEITh 3 O3HAKOIO IIPOBAJKEHHSA HE3ANEK-
HOI npodeciiinoi gisiapnocTi [2]. TobTO agBO-
KaTH MOJKYTb CIIAQYYBATH IIOJATKH IIOB’sI3aHI
3 HE3AAEKHOIO IX MPOPECIHHOIO AISABHICTIO AK
¢izmyHa ocoba-mgnpueMens 3 03HAKOIO IIPO-
BA/KEHHS HE3aA€KHOI IPOPeciiHOI JIAABHOC-
Ti.

OG6AIK caMozaiiHATHX 0Cl6 341CHIOETHCA
IIAAXOM BHeCeHHA 40 /lep:KaBHOro peecrpy
¢izuuHHuX 0cCi6 - IMAATHUKIB IIOJATKIB 3aITHCIB
PO AepiKaBHY peecTpaniio abo IPUIHHEHHA
HIATPUEMHHIIBKOI  AIAABHOCTI, HE3AAEKHOI
npo@eciiiHol AISIABHOCTI, IEpePeecTpaLiio, Io-
CTAHOBKY Ha OOAIK, 3HATTA 3 0OAIKY, BHECEHHS
3MIH CTOCOBHO CaMO3AMHATOI 0COOM, a TAKOX
BUYNHEHHA IHIUX Aiif, Aki nepeabaueni ITo-
PAAKOM OOAIKY IINQTHHKIB IIOZATKIB, 360piB.

JAs B3ATTA Ha OOAIK agBOKAT, AKUH Mae
HaMip TIPOBAJAUTH HE3ANEKHY Hpodeciiiny
AIAABHICTD, TIOBUHEH IIOJATU 3asABy Ta /JOKYy-
MEHTH 0COOUCTO (HaAICAATH PEKOMEHJOBAHUM
AHCTOM 3 OITMCOM BKAA/eHH:A) abo uepes ymo-
BHOBAKE€HY 0CO0Y 40 KOHTPOAIOIOYOTO OPTaHy
3a MiCIleM IOCTIHHOrO NIpPOKHBAaHHA. 3TIAHO
3 1. 6.7 «[TopsigKy OOAIKY IAQTHHKIB I104AT-
KiB 1 360piB» [3] AAs B3ATTA HA OOAIK pi3HUHA
ocoba, KA Ma€ HaMip IPOBAAUTH HE3ANECKHY
npogeciiiny AiAABHICTD, Y cTpok 10 Karenaap-
HUX JHIB TICAA J€psKaBHOI peecTpanii (pee-
cTpanii) He3aAe;KHOI HIpodeciifHoi JIAABHOC-
Ti, 30008’ s13aHHI MogaTu ocobucro abo depes
YHOBHOBaKEHY 0Cc00y 40 KOHTPOAIOIOYOTO
OpraHy 3a MiCI}eM CBOTO IOCTIfHOTO IPOKH-
BaHHA: 3aABy 3a popmoro Ne 5-OITIT ta kormiio
CBIZOLITBA IIPO IPABO HA 3aHATTA a/]BOKAT-
CbKOIO JisAbHICTIO. Ilpn mogavi gOoKyMeHTIB
npea’ IBASIOTBCA OPUTIHAAY 3a3HAYEHHX /JOKY-
MEHTIB Ta MACIOPTHUH JOKYMEHT. Y pasi mo-
AAQHHA JOKYMEHTIB IOIITOBUM BiJIIPABAE€HHAM
KoIIii JOKYMEHTIB ITOBUHHI 6yTH 3acBig4eH] HO-
TapiaAbHO ab60 OpPraHoM, AKHI 3J1HCHUB pee-
CTpAIliio HEe3aAeKHOI IMPodeciitHOoi AIAABHOCTI.
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Y pasi nojaHHsA JOKYMEHTIB IPeJCTaBHUKOM
AOJATKOBO TOJAEThCA MPHUMIPHUK OPUTIHAAY
(HOTapiaAbHO 3acBig4eHa KOIIA) JOKYMEHTA,
O 3aCBiAYY€E 10TO IOBHOBAKECHH .

Jxmo agBoKar INPOBAJHTh HE3ANCKHY
npogeciiiny AiSABHICTD IHAUBIAYaABHO (HE B
CKAQJl Aep:KaBHOI CIIEIlaAi30BaHOI YCTAaHOBU
4Yd IHIIOI IOPUAUYIHOI 0COOH) He 3 AaTH BUAAYL
BIAIIOBIAHOT'O CBIZOIITBA, TO AASA MIATBEPAKEH-
HA NEPIOAiB, MPOTATOM AKHUX HE3AAEKHA MPO-
¢eciiiHa AIAABHICTH HE IIPOBAJHAACH, IIOJAETh-
Cs1 ZOKYMEHT BIAIOBIZHOIO YIIOBHOBAKEHOIO
OpTaHy YU BUTAT 3 PEECTPY, AKUM 3abe3redy-
E€TBCSI PEECTPAITis HE3aNEKHOI Tpodeciiinoi Ai-
SAABHOCTI, 13 3a3HAYEHHAM JaT 3yIIHMHEHHS Ta
IIOHOBACHHSI IIPaBa Ha 3AHATTS HE3ANEKHOIO
npogeciiiHoIO JiAABHICTIO 260 JaT 3MIHH opra-
Hi3aniiHOI pOPMHU BIgIOBIAHOIL AISAABHOCTI [4].

KoHnTpoAlolounii opran Moke BiAMOBUTH B
PO3TAsIAL JOKYMEHTIB, IOZAHUX JAS B3SITTS HA
00AiK 0ocobu, siKa 341CHIOE He3aA€KHY HTpode-
ClifHYy A1AABHICTD, Y pasi:

- HasABHOCTI OOMEKE€Hb HA IPOBAJKEHHS
HE3aAEKHOI IPOoPeciitHOl AIIABHOCTI, BCTAHOB-
AEHHX 3aKOHOAABCTBOM;

- KOAH JOKYMEHTH I10/JaHi 32 HEHAACKHUM
MiciieM O6AIKY;

- KOAH JOKYMEHTH HE€ BIAIIOBIZAIOTH BCTa-
HOBACHUM BHMOTI'aM, II0/aHi HE B IIOBHOMY 00-
cs131 260 KOAM 3a3HAYEHI B PIBHUX JOKYMEHTaX
BIZOMOCTI € B3a€MHO HEBIAIIOBIAHUMU;

- KoAH (PizmduHa 0coba BKe B3siTa HAa OOAIK
AK camosaiinara ocoba;

- HENOAAHHSA AAsl peecTpanil 0ocobolo, sKa
Ma€e HaMip IPOBaJHTH HE3aAEKHY Ipodeciii-
HY AISIABHICTB, CBIZOLTBA HIPO PEECTPALIO YU
IHIIIOTO  JOKYMEHTa (403BOAY, ceprudikara
TOILIO), IIO HIATBEPAKYE IPABO PI3UIHOI OCO-
61 Ha NpoBaJKEHHS He3aA€KHOI IpodeciitHol
JSIABHOCTI.

[Ticast ycyHEHHS NpHYHH, 10 OyAHU ITijcTa-
BOIO JAS BIAMOBH Yy B3ATTI Ha OOAIK caMo3aii-
HATOI 0cO0H, IO 3A41HCHIOE TPOPECIiiHY JiSIAD-
HICTB, Pi3udHA 0c06a MOKE IOBTOPHO MOAATH
AOKYMEHTH JAS B3ATTS Ha OOAIK.

B3sarra Ha 0OAIK a4BOKATIB, Kl MAIOTh Ha-
Mip 3aifiMaTHCA a4BOKATCHKOIO JAIAABHICTIO iH-
AHUBIAYAABHO, 341HCHIOETHCS Y J€Hb OTPUMAH-
HA BiJ HUX 3aaBu 32 popmoro Ne 5-OTIII. ITia-
TBEPAKCHHSIM peecTpalil € 4OBigKa IIPO B3ST-
TA Ha OOAIK IIAATHHKA II0AATKIB, AKA BUJAECTh-

€Sl HACTYITHOTO po60Y0ro AHA 3 AHSA B3ATTA HA
OOAIK. Y 4OBigLl IPO B3ATTS HA OOAIK PI3UIHOL
ocobu, siIKa IMPOBAaJUTb HE3aAEKHY Ipodeciii-
HY AISIABHICTB, IIepej MPI3BUINEM, IM M Ta IO
6aTbKOBI 0O0OB’I3KOBO BKA3YETHCA BUJA IPOPe-
CliIHOI AIIABHOCTI, 30KpeMa «AgBoKar» [5, ¢.5].

/loBigKa mpo B3ATTA Ha OOAIK caMO3aifHA-
TOI 0cOO6H BTpadae YHHHICTh 3 MOMEHTY BUHHK-
HEHHSA 3MiH y JaHHX 1po (pisuuHy ocoby, AKi
3a3HAYAIOTHCS Y TAKIH AOBIALL, Ta MIAAATAE 3a-
MiHI y KOHTPOAIOIOUOMY OPTaHI.

ITopsaAoOK OnOAATKYBAHHA AOXOAIB AAs (Pi-
3UYHHUX OCI6, III0 NPOBAAATh HE3AAEKHY IPO-
(deciiiHy AIAABHICTD K a4BOKATH, BCTAHOBACHO
cr. 178 TTogaTkoBOro KogekcyY kpainu. A came,
ocobH, sAKI MAIOTh HaMip 341MCHIOBATH He3a-
A€KHY 1podeciiiHy JAifAABHICTB, 3000B’s13aH1
cratd Ha OOAIK y KOHTPOAIOIOYUX OpPraHax 3a
MiCI[€M CBOTO IOCTIHHOIO IIPOKUBAHHA fK Ca-
MO3aUHATI 0COOH Ta OTPUMATH AOBIAKY IIPO
B3ATTA Ha OOAIK. /loxogu, OoTpHUMaHI NpPOTA-
rOM KaA€HJZAPHOIO POKY Blg HIPOBAAKEHHS
He3aAeKHOI IpodeciifHol AIAABHOCTI, omojaT-
KOBYIOTbCS 3a CTABKOIO, BU3HAYEHOIO II. 167.1-
cr. 167 TTogaTkoBOrO KoAekcy YKpainu, To6to
18 BigcoTkiB [2].

Or0JaTKOBYBAaHUM /OXO/JO0M BBa/KAEThCA
CYKYIHHI 4uCTHIl 40Xi4, TOOTO PI3HHLS MIK
AOXOJ0M 1 JOKYMEHTaABHO IiJTBEP/KEHHUMH
BUTpaTaMU, HEOOXIZHUMH JASI IPOBAAKEHHS
IIEBHOT'O BUAY HE3aA€KHOI MPOPECIHHOI AIAND-
HOCTI. Y pa3i HEOTPUMAHHSA JOBIAKH IIPO B3AT-
TA Ha OOAIK a4BOKAaTOM, AKHil 31iCHIOE a/]BO-
KATCbKY AISIABHICTh IHAHMBIAYAABHO, 00’€KTOM
OIIOZATKYBAaHHSA € JOXO/H, OTPUMAHI BlJ TaKkoi
ALAABHOCTI 6€3 ypaxyBaHHS BUTpAT.

3rigHo 3 1. 178.4 cr. 178 Ilogarkosoro
KOZEKCy YKpainu (pisuuHl 0cobH, AKI IIpoBa-
AATH HE3aAEKHY IPOdeCiiiHy AIAABHICTD, A Ta-
KOJK 1HO3eMIli Ta ocobu 6e3 rpoMaAsTHCTBA, SKI
CTaAu Ha OOAIK y KOHTPOAIOIOUHX OpraHax sk
caMO3alHATI 0cOOU Ta € PE3UJCHTAMH, HIOAA-
I0Th II0JATKOBY JAEKAAPAINIO 3a PE3yAbTaTaMHU
3BITHOTO POKY BIAIIOBIAHO 4O LIbOI'O PO3AIAY Y
CTpOKH, nepegbadeHi AAs NAAQTHUKIB IOZATKY
Ha J40X04H PI3HYHUX OcCi0, y AKIH nopsig 3 40-
XO/ZaMH Bl/ IIPOBAJKEHHA HE3aA€KHOI mpode-
CIHHOI AISIABHOCTI MAaIOTh 3a3Ha4vaTH 1HII AO-
XOAU 3 JAKepeA X IOXOJAKEHHs 3 YKpaiHHu Ta
1IHO3EeMHI JOXOAH.
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®izuuHi ocobu, fAKI NMPOBAAATH HE3ANEK-
Hy Npodeciiiny AIAABHICTD, 30008’ A3aH1 BECTH
0OAIK 40XOJIB 1 BUTPAT Big Takol JiAIABHOCTI.
OOAIK 40XOA1B 1 BUTPAT MOJKE BECTUCA B Iarie-
poBoMy Ta/ab0 eAEKTPOHHOMY BHUTAAJAL, Y TOMY
YUCAL depe3 eAaeKTpoHHUM kabiner. Tumosa
¢Popma Takoro o6AiIKy Ta IOPAZOK HOTO BEJEH-
Hs1 BU3HAYAIOTHCSI LICHTPAABHHM OPTaHOM BH-
KOHAaBYOI BAaAH, o 3abe3nedye GopMyBaHHSA
Ta peani3ye AepKaBHY (pIHAHCOBY IIOAITHKY.

JAAs agBokariB, sAKI 3A1HCHIOIOTHL aJBOKAT-
CbKY AISABHICTh 1HAHUBIAYAABHO, CIPOIIEHA
cucTeMa OIOJATKYBAaHHA € OIABII BHUTIIZHOIO,
HIJK 3araAbHA.

Bignosiguno a0 1. 291.4 cr. 291 IlogaTko-
BOTI'O KOJEKCY YKpaiHu, 40 cy0’ €KTiB rocroja-
PIOBAaHHA, AKI 3aCTOCOBYIOTH CIIPOILEHY CHCTeE-
MY OINOJATKYBaHHSA, OOAIKY Ta 3BITHOCTI HaAe-
sKarn [2]:

1) ¢isuuni ocobu - mgnpueMIii, AKI He BU-
KOPHCTOBYIOTh IIpaIli0 HalMaHHUX ocib, 3iii-
CHIOIOTb BHKAIOUYHO PO3APIOHUI Hpogak To-
BapiB 3 TOPrOBEABHHX MiCIIb Ha PHHKaX Ta/
abo MpoOBaAATH TOCMOAAPCHKY JIAABHICTD 3 Ha-
AaHHSA TOOYTOBHUX ITIOCAYI HACEAEHHIO 1 obcAr
AOX0AY SIKHUX IIPOTATOM KaACHZAPHOTO POKY
He nepesuniye 167 po3mipiB MiHIMAABHOI 3a-
POOGITHOI IIAQTH, BCTAHOBACHOI 3aKOHOM Ha 1
CIYHA IT0JAaTKOBOTO (3BITHOTO) POKy. 30KpeMma,
cra"oM Ha 1 ciuna 2021 poky posmip MiHIMAAB-
Hoi 3apobiTHoi tAatu cranoBuTh 6000 rpH.

2) ¢isuuHi ocobu - HMiANPHEMII, SAKI 341H-
CHIOIOTh T'OCIOAAPCBKY AIAABHICTH 3 HAJaHHSA
IIOCAYT, Y TOMY YHCAL OOYTOBUX, IIAQTHHKAM
€AUHOTO TI0J4ATKy Ta/abo HACEAEHHIO, BHPOO-
HHLTBO Ta/abo mpoJak TOBApiB, AISIABHICTB Y
cepi pecTopaHHOrO rocrioapcTBa, 32 YMOBH,
IO IPOTATOM KAACHAAPHOIO POKY BIAIIOBiAa-
I0Th CYKYITHOCTI TAKUX KPHUTEPIiB: HE BUKOPHC-
TOBYIOTb IIpaljio HaliMaHUX 0ci6 a60 KIABKICTB
ocib, skl mepebyBaioTh 3 HUIMH Y TPYAOBHUX BiJ-
HOCHHAX, O4HOYACHO He mepesuiye 10 ocib;
obcsar goxogy He mnepesumniye 834 posmipu
MIHIMAABHOI 3apOOITHOI MAATH, BCTAHOBAEHOI
3aKOHOM Ha | CIYHS ITOZATKOBOIO (3BITHOIO)
POKy.

3) ¢iznuHi ocobu - MANPHEMIIL, AKI HE BU-
KOPHUCTOBYIOTh IIpamio HaiimMaHux oci6 abo
KIABKICTB 0Ci6, sIKi 1epe6yBaloTh 3 HUMH y TPY-
JAOBHX BIZHOCHHAX, HE OOMeKeHa Ta IOPUANIHI
ocobu - cy0’eKTH rocnogapioBaHHA O0yAb-sAKOI
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oprasizaniifHo-paBoBoi GpOpMH, y AKUX IPO-
TATOM KAaA€HJAPHOTO POKy obcAr g0XoAgy He
nepesuiiye 1167 poamipiB MiHIMaABHOI 3apo-
O6ITHOI MAAQTH, BCTAHOBAEHOI 3aKOHOM Ha 1 clu-
HA II04AaTKOBOTO (3BITHOT'O) POKY.

Cropomena cucTtemMa ornoJaTKyBaHHs Ha/Jae
MOKAMBICTb a4BOKATy 30CEPEAUTH yBary Ha
3aMHATTI aABOKATCHLKOIO JISIABLHICTIO, HaAaHHI1
npogeciiiHOI MPaBHUYOI JOIIOMOTH, A HE IIPH-
AIAATH CBIM Yac OpPraHi3aliifHUM IIUTAHHIM
1040 OIOJATKYBAHHA.

BucaoBok

AzBoKar Ak pizuyHa ocoba, AKA HaJAE aj-
BOKATCBKI IIOCAYTH Ha I1i/CTaBaX Ta B IOPAAKY,
mo nepeabadeni 3akonom Ykpainu «I1po aa-
BOKATypy Ta aJABOKATCbKY JIAABHICTB», 3iii-
CHIOE AJBOKATCbKY JIABHICTb IHAHBIAYaAb-
HO 1 BBA/KAETbCA CAMO3aHHATOIO 0c00010, IO
34lHcHIOE Hpodeciiiny AISAABHICT. AABOKATH,
AKI 3/4IHCHIOIOTh 1H/AHBIAYaAbBHY a4BOKATCBKY
AISIABHICTB, 3000B’s13aHI cTaTH HA OOAIK y IIO-
JAATKOBHX OpraHax 3a MICIIeM CBOTO IIOCTiiHO-
rO MPOKHUBAHHA fAK caMo3afiHATI ocobHu, 110
3A4IHCHIOIOTh Hpodeciiiny JisAbHICTB. Takox
aABOKAT MA€ 3aKOHOAABYY MOKAHMBICTH 3ape-
ecTpyBaTHCA fK (ismdyHa ocoba MiJIpPUEMEID
Ta NMPOBAJUTU HE3AAEKHY HPOPECIiiHY AiANDb-
HICTb, CTABIIM Ha OOAIK y IOZAaTKOBUX oOpra-
HaX fAK IMAATHHUK €JUHOTO MOAATKY nepiioi abo
apyroi rpynu. Ilpu obpansni crpomieHoi cuc-
TEMH ONOJATKYBAHHA a/]BOKAT IOAETIIyE Cob1
MEXaHi3M OIOJAaTKYBAHHA Ta 3MOKE IPHUAIAA-
TH OlABIIE YBArd HAJAHHIO IPOodeciiHOol mpas-
HHUYOI JOIIOMOTH KAIEHTaM.

Airepatypa

1. IIpo agBOKaTypy Ta agBOKATCBKY Ji-
SAABHICTB: 3akoH Ykpainu Big 5.07.2012 p.-
Ne 5076-VI. Bigomocti Bepxosnoi Pagu Yxkpai-
Hu. 2013. Ne 27. Cr. 282.

2. IlogaTkoBuil KoAeKC YKpaiHu: 3aKOH
Yxpaiau Big 02.12.2010 p. Ne 2755-VI. Bigo-
mocti Bepxosnoi Pagn Yxkpaiam 2011 p., Ne 13,
/ Ne 13-14, Ne 15-16, Ne 17. Cr. 112.

3. ITopsagok OOAIKY IIAATHHUKIB IOJATKIB 1
36opis: Hakas MinicrepcrBa ¢piHaHCiB YKpai-
Hu Big 09.12.2011 p. Ne 1588. Pexum gocty-
my: https://zakon.rada.gov.ua/laws/show/z1562-
11#Text.




OobaoBanbka H.O. - IIpaBoBi 3acaan omogaTKyBaAHHA IHAHBIAyaIbHOT AABOKATCHKOI...

4. Ilpo 3arBepasxennsa 3MmiH go ITopagky
00AIKy MAQTHHUKIB 1T0JaTKiB 1 360pis: Hakas Mi-
HicrepcTBa ¢piHaHCiB Y Kpainu Big 24.06.2020 p.
Ne 323. Pexmm goctymy: https://zakon.rada.
gov.ua/laws/show/z0606-20# Text

5. I'o3aiii B. Meroguuni pekomenganii 3
OIIO/JATKYBAHHsA a/JBOKATCHKOI JIAABHOCTI. X.:
®akrop, 2017. 32 c.

LEGAL PRINCIPLES OF TAXATION
OF INDIVIDUAL ATTORNEY ACTIVITY:
THEORETICAL ASPECTS

Scientific labour is devoted research of legal
principles and theoretical positions of taxation
of individual attorney activity. An author is
analyse the theoretical aspects of determination
of legal status of payer of tax during realization
of individual attorney activity and the
substantive provisions of legislation are exposed
in relation to the terms of registration, account
and declaration of attorney activity, by the
concerned persons and physical persons which
carry out professional activity. The features of

realization of individual attorney activity are
outlined as a separate type of entrepreneurial
or professional activity.

Failings and blanks of modern tax
legislation are exposed in relation to
declaration of incomes of physical persons of
purchased by realization of attorney activity
on territory of Ukraine, the ways of removal
of these failings are explained and thrown
out suggestions of improvement of statutory
provisions. Bringing of norms of current
legislation of Ukraine is offered to conformity
with the modern European standards, that will
provide the proper implementation taxpayers
the tax obligations, receipt of taxes, collections
and obligatory payments, in the state or local
budget, and also will foresee defence of rights
for taxpayers the concerned persons or physical
persons which carry out professional activity, in
particular, attorneys.

Key words: advocacy, institute of advocacy,
advocacy activity, physical person which carries
out professional activity, concerned person,
individual businessman, taxation of advocacy
activity.
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