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«[TIPABOBI BACAJIN : YKJIAJIEHHS, 3SMIHU TA
BUKOHAHHS I'OCIIOJAPCBKUX JJOI'OBOPIB B
YKPAIHI»

Pynuk IOpiit BaueciiapoBuu
CTyaeHT mocToro Kypcy AeHHOi popMu HaBYaAHHS
Kuiscekuit YHiBepcuret imeH1 bopuca I'pinuenka

Xatawk Harauis CepriiBaa
npodecop kadenpu myOaiYHOTO Ta MPUBATHOTO MTpaBa
JIOKTOp IOpUIUYHUX HAYK, JOLEHT

Y HUHIIIHIX YMOBax OCOOJIMBO 3pOCTAa€ POJib JOTOBOPY SIK YHIBEpPCAIbHOI Ta
HaWIOIIIBHIMIOI  (OpMHU OTOCEPE/IKYBAHHSA  TOBAPHO-TPONIOBUX BiTHOCHH. Y
npolecax po3aeprKaBICHHS 1 MPHUBATU3aIli TOCIOJAPCHKOMY JOTOBOPY HAJICKUTH
yigpHe Micue cepea (opMm, sSKI BUKOPUCTOBYIOTHCSA IS TOAOJIAHHS MOHOIMOJIT
JIEp’)KaBHOI BJACHOCTI (KyHIBISA-IPOJAX JEp:KaBHOrO MaiHa uepe3 ayKI[IOHH,
KOHKYypcH, Oipki Toio). IIpoaHamizyBaBIIM 3arajibHi TMOJIOKEHHSI TOCIOJAPChKUX
JOTOBOPIB B YKpaiHi, CiiJ BIAMITUTH, II0 BAXJIMBUM I1X HEIOJIKOM BHCTYIIA€
HEJIOCKOHAJIE 3aKOHOIAaBCTBO, a caMe [ 'ocnogapChknil KOJEKC Y KpaiHu, IKU HE Haae
3arajibHOr0 BU3HAYCHHS IOCIOAapChKOro JoroBopy. HeoOxigHo, B mepiry depry s
BpETYyJIFOBaHHS Ili€1 MPOTaJMHU, BBECTH JO TOCIOJAPCHKOTO KOJEKCY TEepMiH
«rocrogapchkuii goroBip». Ciix BIAMITUTH, IO HE ICHY€E YHIBEpCalIbHOI MOACi
JI0OTOBOPY, 1110 BU3HAUaja O MOJIO0KEHHS, K1 MalOTh MICTUTHUCH Y JOTOBOPI.

barato cy0’€kTiB rocioJlaptoBaHHs HE 3BEpTalOTh yBaru Ha po3/Iij PO MpaBa Ta
000B’sI3KM CTOPIH 1 HE BKIIIOYAIOTh WOTO JI0 IOTOBOPY, IO B pe3yJbTaTl MPU3BOAUTD
70 CIIIPHUX THTaHb. 3aKOHOJABCTBO HE PEIVIAMEHTYE, 3 SIKHX CaMe PO3UTIB Mae
CKJIa/IaTUCh TOCIOAApChKUM JOroBip, TOMY CTOPOHH, YKJIaJaloud HOro, MaroTh
000B’SI3KOBO TIepeI0aunTH SIKOMOTa OUIbIIE YMOB HOTrO BUKOHAHHS. aJKe came IIi
aCHEeKTH JIONIOMOXKYTh YHUKHYTH OaraThbOoX MpoOJieM MiJg 4Yac TIyMayeHHS Ta
BUKOHAHHS YMOB J0roBopy. be3yMOBHO, 110 Ha NEpIIMHA IJJaH TAaKOX IOBHUHHI
BUXOJUTH IOPUJINYHA TPaAaMOTHICTH 1 MPaBOBa CBIAOMICTh YYaCHHUKIB JOTOBIPHOTO
npouecy. [Ipu yknagaHHi, BUKOHaHHI JIOTOBOPIB iX CTOPOHaM Cii JOTPUMYBATHCH
OPUHIIMITY CIIPABEAJIMBOrO MAPTHEPCTBA, HE JOMYCKAaTH OOMEXEHHSI [IPaB Ta IHTEPECIB
KOHTpareHra.

BceraHoBmoBaH1 B AOrOBOpax Mpasa 1 000B’SI3KM IMOBUHHI BIANOBIAATH YUHHOMY
3aKOHOJIAaBCTBY, 3a0€3MeuyBaTH IMOEJAHAHHS I1HTEPECIB CTOPIH 1 HE CYNEpPEUYUTH
iHTEepecam JepkaBU. BpaxoByroouu Te, 0 B Cy4YaCHHX yMOBax (YHKIIOHYIOTb
Cy0’€KTH TOCMOJIapIOBaHHS pPi3HUX (OPM BJIACHOCTI Ta OpraHi3aliifHO-MPABOBUX
dopm (IpuBaTHI, Aep>KaBHI, KOMyHaJbHI, (PEpMEPCHKI, aKI[IOHEPHI, KOOTIEPATUBHI Ta
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1H.), Clil pO3pOOUTH TMOJOXKEHHS MPO MOPSAAOK YKIAJaHHS, 3MIHU, NPUIUHEHHS
JIOTOBOPIB.

Takum ymHOM, KiTacuikaiisi TOCHIOMAPCHKUX JOTOBOPIB BUPAKAE IX CHCTEMY
3QJIE’KHO B1JI M1JICTaBU 1X BAHUKHEHHS Y POJIi 1 BCTAHOBJICHHI TOCMIOAAPChKHUX 3B'S3KIB,
NOPANIKY YKIJIaJaHHS, CTAHOBMILA CTOPIH, TPHUBAJIOCTI 3acCTOCYBaHHS Yy cdepi
rocrnofapcbkoi AisuibHOCTI Tomo. KitacudikyrooTbcsi BOHM 3a O3HaKaMu LUBUIBHO -
MIPaBOBUX JIOTOBOPIB 13 BpaxyBaHHSIM OCOOJIMBOCTEH, Mepei0auyeHuX rocrnogapcbKum
3aKOHOJIABCTBOM, TOMY iX MOJUI MOKHa MPOBOAMWTH 3a PI3HUMHU KpUTEpisMU. 3a
Cy0'€KTHUM CKJIaJIOM: JBOCTOPOHHI (TIOCTaBKa MPOAYKIli, KYyMIBIS-MPOJAXK);
0araToCTOPOHH1 JOTOBOPH (JIOTOBIP JI3UHTY, IEPEBE3EHHS BAHTAXKY ).

Konizii Mixk 3aradbHUMH TOJIOXKEHHSIMHU ['0Cco1apchkoro KoJiekcy YKpaiHu mpo
JIOTOBOPH, 3000B'SI3aHHS Ta BIAMOBIAAIBHICTH, 3 OJHOTO OOKY, 1 TOJIOXKEHHSIMHU
[{MB1IEHOTO KOJEKCY TIPO OKPEMi BUIU IOTOBOPIB - 3 APYTOr0, € OKPEMUM, CKJIQTHUM
BUJIOM KOJTI31¥M M’k Ha3BaHUMH 3aKOHOJaBUMMHM akTaMu. [IpoTe BiH HE TOCTIKyBaBCs
TEOPETUYHO, 1110, 3PEIITOI, 1 3YMOBHWJIO BIJACYTHICTH BIJAMOBIIHUX HAyKOBUX
pEeKOMEHAITIH.

3a Tak¥MX YMOB rocriofiapchbKi Cy iy moyaiu (pakTHYHO BUPIITYBATH TOA10H1 KOTI311
0e3 ormopu Ha HayKOBE MiAIPYHTs. BiAMOBiHO, 3BEPHEHHS /10 MPOOJIEMU HAYKOBUX
OCHOB 1 CITOC0O01B BUPIIICHHS BKa3aHUX KOJII311 € JOCTaTHLO aKTyajdbHUM. Bukianene
7A€ TIJACTAaBU CTBEP/DKYBaTH, IO MDK TIPABOBUMH HOPMaMH, BCTaHOBJICHUMH
3arajJbHUMU MOJIOKEHHIMU ['0CTI01apChKOTO KOJCKCY PO JOTOBOPH, 3000B'I3aHHS Ta
BIJIMOBIAQIBHICTh, 3 OJHOr0 OOKYy, 1 NpaBOBUMH HOPMaMH, IO MICTAThCS B
[{uBUIBHOMY KOJIEKC1 PO OKPEM1 BUAM 3000B'13aHb — 3 JPYroro, ICHy€e JEKUJIbKa BUJIIB
Komi3idi. BoHM He MOXYyTh BHpIIIyBaTHCA 3a JOMOMOTroi0 mpasmia «lex spesialis
degorat lex generali», a MmOTPeOyIOTHh IHIIOTO, aJEKBATHOTO METOOJIOTTYHOTO
IHCTPYMEHTApIIO.

Lleit ¢pakT Mae BpaxOBYBAaTHUCS rOCHOJAPCHKUMH CyAaMH IMiJl Yac TIyMadyeHHs Ta
3aCTOCYBaHHA MPAaBOBMX HOPM, YCTAHOBJIEHUX 3arajJbHUMU  I1OJOKEHHAMHU
['ocriogapchkoro KOAEKCY TpO JOTOBOPH, 3000B'SI3aHHS Ta BIAMOBIAAIBHICTH 1
MOJIOKEHHSAMU [{MBIIBHOTO KOJEKCY Hpo OKpemi BHIM 3000B's3aHb. [lomanbin
JTOCHIDKEHHST 111€1 MpoOJIeMU TIOBUHHI 31MCHIOBATUCS UHUIIXOM PO3IIMPECHHS
eMIIpUYHOI 0a3u, BUABJICHHS BCbOI'O CIEKTpa KOMi31i MK MPaBOBUMU HOPMaMHU, LI0
micTaTbes B ['ocnogapebkomy Ta LluBiIbHOMY KOJI€Kcax, 3a/y1sl YTOUHEHHSI HassBHUX
BUCHOBKIB 1 IIPUBEJICHHS MPAKTUKHU PABO3aCTOCYBAHHS y BIJAMOBIIHICTH JO HOPM,
BCTAHOBJICHUX 3T'aJIaHUMU IOKYMEHTaMHU.
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