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CTaTTIo NPUCBRYEHO aHanisy MIXrany3esux 38's3KiB BUKOHABYOro Npaea YKkpaiHv T2 unainsHoro npaea
yxpaiHn- 3a OCHOBY TEOPETUYHOIO Ta METOAONONYHOr NIAFPYHTA HaykoBoro [OCNIZMEHHA MiKTany 388«
3aB’HSKiB BMKOH?B‘-IQFO npasa YKpaiHM Ta UMBINbHOrO npaBa YkpaiHu B3sTO KNacuikalio thopm
virany3eBux 38 S3KiB, 3aNPONOHOBaHY M.HO. Yenuwesum. | xoua Uit y4eHni-1opncT BABYAE MIKT2NY/ 38!
iRy (EIERer: SRR, & QLIARY Jid JEEAMER Oro HaykoBOro AOCHIAKEHHR, WOro Knachpiauis
aAnaeThCs yHiBEPCANbHOIO Ta AOCUTE PYHTOBHOK, TaKOH, WO MOXE 3aCTOCOBYBATUCE HACKDIZHO ans
piaHoro POAY KapUGNIRIY AOCTIREEHE, Y CTaTTi po3KpUBAKOTLCA MiKrany3esi 3B'A3KM BUKOHEEHOrC Npasa
VkpaiHu Ta umsmbHorc_) npaea YkpaiHu 4Yepes Taki Hanpsmu, aK: 1) mMixranysesa B3aEMoaIs BUKOHEBHOTD
npasa YpaiHu Ta umglanOfo npasa YKpaiHu (BOHa NPOABMNAETLCS B 3aCTOCYBaKHHI Y BUKOHSB4OMY MOE2!
noHATL T@ KOHCTPYKUIA UMBINBHOTO npasa). Ak NpUKNaa NoHATH Ta KOHCTPYKUIA UMBINLHOMO npasa, Wo
33CTOCOBYHOTECA Y BUKOHABHOMY npagi, MOXHa HABECTU MOHATTA [0TOBOPY; 2) MixKramy3esni B3acMHvi
SnMUB BMKOHABYOrO Npasa Ta UMBINBHOO Npasa (BiH NPOABNAETLCH Yy B3AEMHOMY BONWBI YTBOPEHL
pUKOHEBHOTO NpaBa Ta LWBINBHOMO Npasa, a came loro HOpM, IHCTWTYTIB, FcKpaBuM NpUKNaacy Takoro
5336MHOrO BNAWBY € NPABOBUIA CTATYC OKPEMUX BUALIB MaiHa B KOHTEKCTI SBEPHEHHS Ha HbOro CTHTHEN HA — =2
OKpeMi BUAN MaiHa, Ak He OOMexeHi B LMBINEHOMY 0BOPOTI, Y BUKOHEBYOMY NpOBaMKEHH! CTATHESHHA By
3BepHEHO He MOoXe); 3) Mikrany3eee npasose Ta Kosi3ifHe perynioBaHHs (BOHO NPOCTEXYETECH y NPAMMX Si
ONOCEPEAKOBAHNX BIiCUITKaX Y HOPMaX 3akoHOAABCTBA NPO BUKOHABHE NPOBaAXEHHSA 40 HOPM UWBINEHAM
33KOHOMABCTBA | HaBnaku. FAK Npuknag TyT MOXHa HaBecTv npamy BigcwnKky Ao crarri 28 UneineHoro
konexcy Ykpaium B aBaaui 5 nyHkTy 2 posainy [l |HCTpyKUii 3 opraHi3auii NPUMYCOBOrO BUKOHARHS
pilueHs, ska 3aTBeppkeHa Hakasom MiHicTepcTBa locTvuii Ykpainu Big 2 KBiTHS 2012 poky Ne 572/35)

KniouoBi crioBa: Mixrany3sesi 38'A3K1, BUKOHaB4E NPaBso, LMBINbHE NPaBo, NPUMYCOBE BWKOHEHHS
PillleHs, 3BEPHEHHSA CTAMHEHHS, BUKOHABYE NPOBAKEHHA.

MocraHoBka npoBnemu. BukoHae4e 3akOHOAABCTEO, TOBTO 3aKOHOLABCTBO, SKUM PErynQLTsHos
OPrarizavia Ta sgiicHeHHs NPYMYCOBOrO BUKOHAHHA pilieHb, € CKNAAHMM T PI3HOPIAHMM: MICTHTE 3534y
KinekicTs Hopwm npasa piaHOI ramy3eBoi HaneXHoCTI. [INA ePeKTBHOrO W afeKBaTHOro NPasosoro pen -
NBaHHg NPUMYCOBOrO BAKOHAHHS pilleHb B YkpaiHi BapTo OpaTh 40 yBaru MDKrany3esi 38 83Ky 310R3as-
4org Npaea Ykpainuw. MpoBnemarnka npuMycoBoro BUKOHAHHS DillleHb Ta NPaBOBOrO PEryNKsaNH~s LiE
Chepy posrnsganack y HaykoBux mnpausx 3HAYHOI KINbKOCTI BYEHUX-IOPWUCTIB, Hanpuknan C.A. Ddyoou

5. WepGak, A.M. AsToprosa, O.C. CHinesn4a, MN.B. Maxywesa, 0.0. Yymaka. [IpoTe TeMaTHRa MIW™am -
“CBUX 38'A3Kig BUKOHABYOrO HF;aBa i iHLLMX rany3eit npasa YKpaiky, 30KpEMa | UMBINBHOI NPAaBa, 3anyua-
2?"3” ManoaocnimkeHo. Xoua, AK BUAAETLCA, CaMe y api3i MbXrany3eBoi B3AEMOAIT SCRPABY NPACTEWY -
CyZCS HBABHiCTL / BigCyTHICTL KOMMAEKCHOCTI Ta LiniCHOCT! Y NPaBOBOMY PETYSTIOBANHI BIAMOSIAHOT Cpepu

TMEHX BigHOCUH.
€Ta craTTi nonsrae y Bu3Haqe
T3 UuBinbHoro npasa YkpaiHy.
Wi, ¥NaA 0cHOBHOTO MaTepiany. 7K Bl

y, HHi T@ pO3KPUTTi OCHOBHWX HANPAMIB B3AEMOAN BIKOHABYOMO nrasa
K|DEITI-W|
26TbCA, HANBINBL 'PYHTOBHY. ANE BOAHONAC NPOCTY Ta 3p0-
ymaCHCbiKauipo opm MiiranyseBux 3p'A3KIB 3aNPONOHYBaR MO Yenuwes (y HOrO Nbauyl HaeTecs
)y PO Mixranyaesi ag'saku LMBINbHOMO NPaBa 3 ornsily Ha NPEAMET HOTO HAYROBOTO AOCNISKEHHA)
M1>Kl‘an y B e MW 30 130K LBINBHOTO NPaBa W IHWWX ranysen), 2) mixra-
n ysena paaemogis (B3aemHui AUHAMIHY 30K L

i 9 e iy TAKMX, WO NEPETHHAITECA, NPABOBUX YTBOPERSL):
3) i B3a€MHMM BMNNB (BFIHV!B ofHE Ha OAHOTO PI3HWX, Ta ! s 3 y p

ra /palHs BIAHOCUH 38 ONOMOTOK I3HOranys3eBux
Yacog;. Y 28BE Npasose peryniosants (NPOUEe ynopRAKYBE ) P ye

- o , HVIOTBES! 3 UMMM FANY3EBUMU IHCTPYMEHTaMU
TDggy, Y PAMKax sikoro LusinicTu4H! iHCTpyMEHTY NOEAHY Py c

w@ﬂ%om npasa); 4) KonidIAHe perynioBaHHs (3gify NpaBnIt, [KLY3IOAXYHOTH A0 HOPM
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LMBINLHOTO NpaBa i iHWWX NPaBOBMX yTBOPeHs) [1, c. 60-62] BapTo noroautck i3 J1.T. BakyniHolo, xo4a
y3aranbHeHHa M.FO. Yenuwesa i 3pobneHi Ha maTepiani uMBinbHOro npaea, No CyTl BOHW MarTb tyHaa-
MEeHTanbHe Ta 3aranbHOTEOpPEeTNYHEe 3HaYeHHs [2, c. 222-223]. OTxe, Mi>krany3esi 3B'A3KW BUKOHABYOro
npasa YkpaiHu Ta UMBINbHOMC Npasa YkpaiHu NponoHyeTbCs PO3rNsaHyTH 38 CTRYKTYPOLO, 3anponCoHOBaHOK
M.HO. Yennwesum. ,
O.B. NyHeBa pocnifxysana Mikranysesi 38'a3kn LMBINbHOMO Ta NPMPOAOPECYPCHOro Npasa y cpepi
MalHOBMX BifJHOCWH i 3a3Ha4ae, WO MiKranysesa B3aemogia B obnacTi ManHoBUX mgHOCMH,o6eKTaMM
AKNX BUCTYNAKOTb 3EMENbHI AINAHKM B 0COBNMBO OXOPOHIOBaHUX MPUPOAHUX TepMTOmﬂX‘UPOHBnﬂeTbCH
B 3aCTOCOBYBAHMX LMBINbHO-MPABOBMX NOHATTAX, KATEropisx i KOHCTPYKLiAX (HOFOBW% BIALIKOAYBaHHSA
LKOAM, eKonoridHe cTpaxyBaHHs Towo) [3, ¢. 133]. Orxe, 3asHayeHa BYEHA-IOPUCT MDKTanyseBy B3ae-
MO0 PO3rNNAAAE Kpisb NPU3MY CINbHOCTI BUKOPUCTOBYBaHMX NOHATh, KATETOPIii, KOHCTPYKUIA. Y Takomy
pakypci BapTO KOHCTATyBaTW, (|0 Y BUMKOHABYOMY Mpasi BUKOPUCTOBYIOTHCA LiNa HU3Ka MOHATH Ta KOH-
CTPYKLUil pi3HUX ranyseit npasa, 30kpema i UMBINLHOrO nNpasa (Mixranyaesa B3aeMoAia). | Le CTocyeTbes
AK opraHisauil, Tak | 3QiINCHEeHHA NPUMYCOBOro BUKOHaHHA piweHb. Hanpuknad, npunuci CT. 24 B;KOHy
YkparHu 3akoHy Ykpain «Mpo opraHu Ta ocib, aki 34IMCHIO0TEL NPUMYCOBE BUKOHAHHSA CYA0BUX pileHb
I pilleHb HWKWX opranie» nepeabadaloTb, WO NPUBaTHWIA BUKOHaBeLb 3060B'A3aHUA A0 NoYaTky 3ajiic-
HEHHS AISNbHOCTI 3acTpaxyBaT CBOK LMBINbHO-NMPaBOBY BIANOBIAaNbHICTL Nepea TPeTiMU ocobamu
a TaKoX YMOBM LIOAO CTPOKY YKNaAEHHA Takoro AoroBopy, MiHiManbHWi poamip cTpaxosoi cymu. OBos's-
30K CTpaxyBaHHS UMBINbHO-NPaBOBOI BiANOBIAanbHOCTI NPUBATHOMO BUKOHABLSA TaKOX € ICTOTHUM acnek-
TOM, WO BiApI3HAE NpaBOBWIA CTaTyC OCTAHHbLOIO Bi4 NPABOBOIC CTATyCy AEPXKABHOIO BUKOHABLA, 33 AKOro
BignoBiaankeHicTs dakTuiHo Hece Aepxasa [4, c. 31]. [NpoTe NOHATTA goroBopy, 4OrOBOPY CTPaxXyBaHHS
€ NOHATTAMM LUMBINbHOMO NpaBa, UMBINLHO-NPaBOBOK € KOHCTPYKUiS LOTOBipHWX NPaBOBIAHOCUH Y cdepi
CTpaxyBaHHs. 3 ornsay Ha BKasaHe, NoCTae NUTaHHS NpO 3aCTOCYBaHHSA Y BWKOHaBYOMY Npasi B LbOMY
KOHTEKCTi cBobean ACroBopy, agxe UMBIMICTUMHWIA acnekT ACroBopy HiKyAW He 3HWKae, a BIANOBIAHO A0
npunucis n. n. 3 4. 1 cT. 3 LueinkHoro kogekcy (gani — LIK) Ykpainu, ceoboga forosopy € OfHIEK i3 3acag
LIMBINBbHOIO 3aKOHOAABCTBA, 3 IHLWOro x 60Ky, HaBeAeHi npunuci 3akoHy YkpaiHu «[po opraHu Ta ocid, aki
34IACHIOITbL NPUMYCOBE BUKOHAHHS CYAO0BUX PilUEHb | pilUEHb iHLIWX OpraHis» nepenbaqatoTb 060B'A30K
NPUBATHOTO BMKOHaBLA yKNacTu ACrosip CTpaxyBaHHS LMBINbHO-NpaBoBOI Bi4NOBiAanbHOCTI nepes Tpe-
TiMK ocobamu nepes No4aTKoM 34iNCHEHHS CBOET AisnbHOCTI. MNpuHUKMN cBoGoan Aorosopy Nepenbayae, sk
Lie 3aKpinneHo y cT. 627 LIK YkpaiHu, Lo CTOPOHK € BiflbHUMK B yKNaAEHHI A0rOBOpPY, BUGOPI KOHTpareHTie
T2 BW3HAYEHHI YMOB [OrOBOPY, 3aCTOCYBaHHI A0 KOHTPareHTa 3axo4iB UWBINbHO-NPpaBoBOi BiANOBIAanbHO-
cti [5, ¢. 15]. OpHak ceoboa AoroBopy He € BE3MENHOID, BOHA iCHYE B pamMKkax YMHHUX HOPMaTUBHO-Npa-
BOBUX aKTis, 3Bu4aiB A4inoBoro o6opoTy, a Aii CTOPIH MakTh FPYHTYBATUCS Ha 3acafax po3yMHOCTI, Ao6po-
cosicHocTi Ta cnpaseanueocti [6, ¢. 154]. Ha Te, wo ceoboga AoroBopy He € BE3MEXHOI, 3BepTae yBary
C.C. HemyeHko i 3a3Ha4ae, L0 rofioBHUM NPaBoBUM 3aCO60M OBMEXEHHS LOroBipHoi cBoBoau € iMmnepa-
TWBHI HOPMW, AKi Ail0Tb HaBITh NPOTU BOSI CTOPIH, OTXe, BMKIKYaIOTEL IXHIO @BTOHOMIK Y BUPILLEHHI TOro
YU IHLIOTO NUTaHHS, BUHATKOM i3 3aransHoro npuHumMny ceoboam AOroBopy € BuMNagku, konu: 1) yknaaerHs
forosopy € 060B’A3KOBUM; 2) yKNaAeHHA JOroBOPY NEBHOMO TUMY MOXKe ByTn 3a60pOHEHO TUM abo iHLWKUM
cy©'ekTam, Lo BUNMBAE 3a3BU4al i3 NPUPOAK AiANLHOCTI, WO 0OPMISETLCA BigNOBIAHUMM Aorosopamu,
3) ByAb-sika 3i CTOPIH A4OroBOpY No3dasneHa MOXNBOCTi BpaTu y4YacTb y dopMyBaHHi oro ymoB. Moxnu-
BICTb BMHATKIB i3 NpuHUMNY CBOBOAM AOTOBOPY BUKNMKAHa HEOBXIAHICTIO 3aXMCTY AepXaBor CYCMiNbHMX
IHTepecie, Npae cnoxmeadyie, 0coGnnBo B TUX cchepax eKOHOMIKN, SKi BIGHECEHI 10 NPUPOAHUX MOHONOIM
200 B AKX MOXKNUBE NOPYLUEHHS MEX 3QIMCHEHHS LUMBINbHUX Npas ocoBamu, ski MaloTb Ha PWHKY naHiBHe
cTaHoeuwe [7, ¢. 102-103]. OTxe, BMOra 3akoHy Npo 060B'A3KOBICTb YKNaAEHHS NPUBATHUM BWKOHaBUEM
AOrOBOpY CTpaxyBaHHs umal?bHo-npaBoso‘r BIANOBIAANLHOCTI Nepefd TpeTiMu ocobamu nepeq No4aTkom
ioro AIANBHOCTI HE Ma€E CNPUAMATUCH HK CYNPOTUBHICTL CBODOAI A0rOBOPY, a € BUSIBOM 3axucty 3 6oky gep-
JKaeu npae Ta iHTepecie ocib, Ha BUNAAOK IX MOXNMBOrO MOpyWeHHA 3 60Ky NpUBATHOrO BWKOHaBUS. Peksi-
31TV JOTOBOPY CTPaXyBaHHs LIMBINLHO-NPaBoBOi Bi,qnpeip.aanOCTi NpWBAaTHOro BUKOHaBLUSA, CTPOK Ail 4oro-
BOpYy, BIAOMOCTI PO CTPAXOBUKE Ta CTPAXOBY CyMy MICTATLCS B EAMHOMY PEECTpi MPUBATHWUX BUKOHABLIB,
AOCTYN A0 iHOopMELIT AKOro 34iNCHINETLCS LiNoao6oBo | Bes obmexeHb Ha ogiyinHomy BebcanTti MiHictep-
cTBa KCTULT Ykpaii i3 3abesneueHHam MOXIMBOCTI NoLuyky, nepernsay, KonitoBaHHsA Ta poaapyKyBaHHS
IHcbopmaLyf (:mga. Mopsaok (hopmMyBaHHs | BeAEHHR €AMHOIC PEECTPY NPUBATHMX BUKOHaBUiB YkpaiHu [8]).
gOHTeKcT 000B'A3KOBOCTI yKNageHHn NEBHWX BMAIB [OrOBOPIB NPUBATHUM BUKOHABLIEM NPOCTEXYETHCA
Ay npunmcax 4. 2 CT. 32 3aKoHy Ykpaitn «[Mpo opramn Ta oci6, sk 3gilicHoTS NPUMYCOBE BUKOHAHHA
CYAOBWX PilLEH i pilLEHb IHLLI%AX OpraiB». NPUBaTHWA BUKOHABEUL ANS 3AINCHEHHS AISNBHOCTI 3060B'53a-
s oo rouriy Hlonero e arerCSPUY RENOJITAAY Y S2paraahs Y
(OLLITiE BUKOHABHOR NPORBIKEHHS: 3) 3apaxyEanin EMHaFOaX Ta l)E(s BUNAATW CTAryBavam; 2) 3apaxyBaHHs
BMKOHaHHS, NPUNWHEHHS J0roBopiB BaHKiBCLKOro BkMag poou. BogHoyac 3aransbhi ?BCEAM yKnageHHs,
* Y € cdhepoio peryniosaHHs LMBINEHOrO Npasa.
BK:HWKI%TVY«KIH».HOHWOHOHH,COHDHOHH.ﬂpaBOiBMﬂyCK1
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KoHCTPVKui"' [OrOBIPHOrO Npaga s iHCTp
/IMyCOBOTO BUKOHEHHS pilenp, Hanp
He@H 3AiACHIOETBCA WAAXOM enekTpoHHuy Topris ab
i «[1pO BUKORABUS IPOBAMNEHHAY ). Eneyrponyj 1?0
YKPT npHOi G831 ABHWX CUCTEMU enexTpaniy TODriB, 33 axum i 7 i
ip 9ANPONOHYBAE 3 HLOTO HABULLY Liky: Topry 55 o ¥ ASTEIEGHIOV EFEE YHaCHL, ER T
o Maiiha 33 LIHOIO, LD (ikeyeThea wa nepigy peaniaa T 5 e Enae peaniasi lapeie-
g, 32 qkvM NMOKYNLUEM CTae 0coba, o Nepwa a2 iny, L, S?Kvm He nepenbavac 1 niaauneHHH lju:L yac
TopriB: 7 KaBIHET T2 HEraiitHo (He niskiwe r X Haficnana 3aseky 8 enexTpoHHiIn HopMi Yepes
coBneT . € Hbx npotarom 15 XBUIWH) cnnaTuna Ha paxyHoKk opradiaaTopa
LiHY noTa), BU3Ha4eHy B iHchopmaliiiom nosj ; ; 2 TPy B P
cyM)’( NETIKHUX CUCTEM [9 Y NOBIAOMNEHHI, y BearoTiBkoBii hopMi 3 BUKOPUCTAHHAM
eﬂeKTPOHHMX : M [9]. Bapro Takox Bpatn o yearu, wo BIAYYKEHHSA M3AHE i3 NPUIHOAHIK
opris 38 CBOEIO NPaBOBoio MPUPOAOI0 HanexuTs Ao yrop Kynisni-npogasky, Taka yrona Moxe BW3HaBa-
Ticb HEAINCHOIO Hia NIACTABI HOPM UwBinkHoro sakononascTsa npo He,ﬂ.il?lCHi(I:Tb npasoynHy 3a cT. cT. 203
215 LK YkpaiHu [1_0]- TaKV'”'BV.‘CHOBOK HENooAMHOKMIA y cyaosi npakTuyi. Hanpuknaa l'ocmogapc-bkw.ﬁ cyﬂ;
oelpol 0BNACT! B yXBani 8ia 8 niotoro 2019 p. y cripasi Ne 5006/5/806/2012 3a3Ha4me O, BUXOAAUU
5 gHaniay NPaBoBO! NPVPOAV NPOLEAYPU peanisauii MaitHa Ha NPUNILHWX TOPrax, Lo nonéirae y npoaaxy
waiiHa, TobTO B ?6683ﬂ8‘4€HH' NEPEXoAy NpaBa BNaCHOCTI Ha MaiiHo BopkHMKa ;qo NoKynus — y4acHurka
npmmoﬂ.HWX TOPFIB- Ta BpaxoBytoyu ocobnusocTi, nepepBaveni 3aKOHOAABCTBOM LWOAO NPOBEAEHHSA MpU-
niogHUX TOPriB, CKNapaHHs 3@ PesyneTatamu ix NpoBEAEHHS akTa Npo NPOBEAEHHS NPUMIOAHUX TCPrIB8
¢ 0popMIEHHAM AOFOBIPHUX BINHOCKH Kynisni-npoaasxy Maitka Ha nyGnidHnX Toprax, OTie, € NPaBoYnHOM
Topri € cneuiansHOK NPOLIEAYPOID, 3a A0MOMOrol Akoi yknagaeTscs Aorosip. [OroBip € pesynsTatom
aTopM — 3acobom WMoro AocsrHenHs. OTxe, BiguyxeHHs Maiina i3 NPUNOAHWX TOPFiB HaNeXuTe 4O yrog
kynieni-npOAAXY, Taka yrofa MOXe BU3HaBaTUCHA HEAICHOI B CYAOBOMY MOPAAKY 3 MACTaB HEAOAEPHAHHA
B MOMEHT TI BYNHEHHS BUMOT, BCTAHOBNEHWX Y, Y. 1-3 Ta 6 cT. 203 LIK Ykpaiuu (4. 1 ¢T. 215 LIK Ykpainu).
Tomy, 3 ypaxyBaHHaM TOro, WO peanisauis mMailHa BOopKHUKA LWNAXOM MPOBEASHHSA ENeKTPOHHWX TOPriB
HanexuTb A0 Yrod KymiBni-npoaaxy, OCKapXeHHs NPOBEAEHHS Taknx TOPriB Ta IXHiX PeaynLTaTiB NoBUHHO
3pificHIOBATUCh Y MOpAAKY, nepenbayeHoMy 3aKOHOAABCTBOM ANA BU3HaHHA HegidcHumu yrog [11]. lNoc-
nogapcekui cyn Ofeckkoi obnacTi B yxsani Big 15 Yyepshs 2018 p. y cnpaei Ne 916/1149/18 piAwos Buc-
HOBKY, LL4O. BUXOAAYN 3 aHani3y npaBoBol Npvupoan npoueAypw peanisauii MaiHa Ha NpulaHux Toprax,
Wo nonArae y Npoaaxy maiHa, TobTo B 3abe3neveHHi nepexody nNpaea BMACHOCTI Ha MalHO DOPXKHUKA,
Ha sike 3BEPHEHO CTAFHEHHS, JO NOKYNUs — y4acHuka NpUIIAHWX TOPriB, Ta BPaxosyloun ocobnueocTi,
nepenbayeHi 3aKOHOAaBCTBOM LLOAO NPOBEAEHHS MPUMIOAHNX TOPIB, CKNaAaHH:A 3a pesynsTartamu ix npo-
BE[lEHHs aKTa NP0 NPOBEAEHHS NPUITIOAHUX TOPriB € OhOPMNEHHAM AOrOBIPHUX BIGHOCKH KyNiBNi-MPOgasKy
MaiiHa Ha nyBniyHuX Toprax, oTxe, € NpaBo4nHoM. Topry € creuianbHo NPoUeaypolo, 3@ AONOMOTO AKOT
yknapaeTbCs forosip. JOroBip € PesynsTaToM, a TOpri — 3ac000M HOro JOCATHEHHS. 3a3HaYeHe Y3romxy-
€Thest i3 MpakTukolo BepxosHoro Cyay Ykpaity (nocTaHoea Bid 23 BepecHs 2014 p. y cnpasi Ne 3-112rc14,
noctaHosa Big, 24 oBTHA 2012 p. y cnpasi No 6-116Lc12) [12]. Haagnerte HE0YHO AEMOHCTPYE 3aCTOCY -
BaHHA LUMBINbHO-NPaBoOBMX KOHCTPYKUIA (Y AaHOMY paai LUOA0 JOroBopiB, NPABOUKHIB, NPaBa BNacHoCTI) Nia

4ac 3RiACHEHHS NPMMYCOBOrO BUKOHAHHS! PiLLEHE.
Y pasi agilicHeHHs NpuMyCcoBOro BUKOHaHHA

YMEHTU yugi

NBHOTO Npasa MoxHa BiaHal Ic-
i AHauTn | nig 4ac 3ginc

arankHim npaennom peanisayis apewTosaHoro
38 (ikcoBaHoW UiHoK (avB. 4. 1 cT. 61 3aKoHy
PT — npoaax maiita 3a 4ONoMorok dyHKUIoHaNY

paro

pilLEHHS MOXITMBE 3ACTOCYBAHHS ENEeMEHTIB IHCTUTYTIS

NPaBa BnacHocTi Ta 30608’S3a5HOM0 Npaga, Wo TpaauuiiHo BIAHOCATE A0 LMBINBHOTO npaga. 3okpema.
npMMeH ot 61 3aKoHy YKpaiHyt «[1pO BUKOHaBHE NPOBaAKEHHS» nepe,q6§qam?, Lo Hepeanizosare Ha
TRETIX enexkTpoHHMxX Toprax MaiiHo MoXe GyTv nepeAaHo cTArysady (kpiM MaiHa, koH(ickosaHoro 3a
PilleHHgm cyay). Mpo nepeaady MaliHa cTaryeady B paxyHoK roralleHHs 6opr}r BUKOHEBELD BwHo;MTb
M0CTaKoRy, 35 cbakTom TaKol nepeaavi BUKOHaBELD cx'nap,ae aKT. _ﬂomaHoaa i aKkT € niacTasamu Ans
0ankLworg othopMeHHs cTaryeadem npaea BNaCHOCTI Ha Take MEIMHO, To6To HAeTbea Npo HabyTTs cm?-_
MYBavem npaBa BnacHocTi. Mpago snacHocTi, sk i ByAb-AKe IHWE cyf'eKTUBHE NPABD, BMHMKAE 3a HaABHOCTI

' GcTasuH [5, €. 548]. lneTbes Mpo HenpoAax ManHa 13

NEBHy o TTEBUX O
HpK, HKPETHMUX XM . -
Tperix EH:UJ:)V;::%( ?oapﬁ:: ;[;ZBH%HHQ GapKaHHs CTATYBaYEM 3BMMLIMTU TAKE MaVHO 33 COBOI0, y4uHeRHA

Bitkon i ; aiitia Ta il (IKCYBaHHSA, NORAIbILE BUUHEHHR CTATYBAqEM Aid
oo A R0 nepena 210 VELLG Ty v ropenoseia i nomucaia 17 325 LK
. Paihi Woao Toro, wo npaso BMNacHoCTI HabyBsaeTbCA Ha HI)JCTBSBBX‘ [LBLlO H?—lMHa pemM : b e ,IM ;paeMa_
§ TPaBoyy g, y éamanzﬂ npoBeaeHoro ananiay HaBeAEHor o h. Mo;ﬁaan iHUJFi) Cnocgﬁ'—:asﬁyir : ﬂ“ 83:3
Nincrag H.aG ﬁ‘rﬂyn ama snacHocTi Y 71 24, y pi3HmuX CTaﬂ:oX’yxaaaHomy y NPOLMTOBaHIN CTaTTI Ff— He
3CHocri, l'Onoss;e U-Iffﬁ soHy BignoBiAant ronoBHOMY KPUTEPIO, :

Opo ; He BapTo 3abyBaTH, Lo Hi HOFTGHFJBE BUKOHABLSA, HI BiQNO?iAHMIﬁ
AT e HeHi sakonom [13, c. 180]. M1POTE 8@ BNACHOCTI 3 NIACTaBK, He 3a00POHEROI 3aK0-
€ Npasoyuw 7AeTec
amu, omxe, WA

o HabyTTa NP : “ : ; g
HOM ‘y'q :O;F/:I)Lﬁﬂ BerOEHO"O Cy.ﬂy y cknagi konert cygais TpeTbO[ CY40RBOI
"7 AaHomy koHTexcTi LikaBo €
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nanaru KacauiiiHoro LMBINLHOrO CyAly, BUKNafeHa B iioro noctaHosi y cnpasi Ne 206/2421/16-1 Big 3 nHs
2019 p.: npoueaypa nepeaavi Aep*aBHUM BUKOHABLEM CTAryBady HepeanisoBaHoro Ha MpUntAHUX Toprax
@peLuToBaHoro MaitHa BopXHWKa B paxyHOK NOralWeHHs oro Gopry oOPMIKETECA LAAXOM yXBaNeHHs
AEPXaBHNUM BWKOHABLIEM NOCTAHOBWU Ta CKNaAeHHA akTa npo nepegadvy manHa CTﬂryBaqy,_ AKI MOXYThb
BBaXaTucs WPUONYHUMKW akTami, WO € 3aKOHHUMW nigcTapaMu ANS BUHUKHEHHS LUMBINBHUX npas
Ta 0bos'AskiB (n. 4 4. 2 cT. 11 LK Ykpainu). OgHak 3a ceoeko npaBoBo NPUPOAOI0 Taka Npoueaypa pasom
i3 BIiANOBIAHUMM NOCTAHOBOIO I AKTOM [AepXaBHOro BUKOHaBLS He Moxe ByTn OTOTOXHEHA i3 MPOUEeaypon
BIAYYXEHHS MaliHa i3 NPUIIOAHWX TOPTIB TiNbKK TOMY, WO 3a peaynsTaTami NpoBeAeHHs NPUMIOAHNX TOpris
AepXaBHWA BUKOHaBelb TakoX cknaaae akT. MNepefada AepKasHWM BUKOHaBLEM CTAryBady Hepeaniso-
BaHOro Ha NpunioaHMX Toprax apewToBaHoro MainHa B paxyHok norawerHs Hopry, NocTaHoBa, yXBaneHa
AEPXABHUM BMKOHABLEM Yy pesynsTati uiel npouenypw, Ta CKNajeHuiA JepxaBHUM BUKOHABLEM aKT npo
nepenaqy maiHa craryBady He MOXyTb BU3HABAaTUCS HediiCHUMU Ha NiACTaBi HOPM LIMBINBHOMO 33KOHO-
AaBCTBa NPO HedincHICTb NpaBoymMHy 3a cT. cT. 203, 215 LK YkpaiHiu [10]. Cnpasai, TyT BApTO pO3Pi3HATH
ABa enemeHTK: 1) HabyTTs NpaBa BNAcHOCTI HA MalHO Ha MiACTasi NPaBoYvHyY, YKNageHoro Ha enekTpo-
HHKX Toprax (npaBo BnacHocTi Habysae came ocoba, Aka npuabana Take MainHo, NiACTaABOW AN HabyTTs
npaBa BNacHOCTi € BYMHEHHSA NPaBOYMHY KyMiBni-npogay), 2) HabyTTs cTaryeayemM npaga BIAcHOCTI Ha
MaliHo, WO He Byno peanizoBaHo Ha ENEKTPOHHWX Toprax, WiAxoM nepeaadi MoMy Takoro MaiHa B paxy-
HOK noraiweHHs Gopry (npaso BnacHocTi HabyBae came CTArysad, NiacTaBoto Ans HabyTTH npaBa BNacHOCT
€ BYMHEHHA Aiil CTAryBaYeM Ta BUKOHaBLEM). Takox BapTo 3BEPHYTU yBary Ha KOPECNoHAYBaHHA nepeadi
HepeanisoBaHoro MaiHa cTaryeaqy B paxyHoK NnoralleHHs 6opry Ta 1opuauyHoi goni 30608'a3aHHsA Bopx-
Huka. Mpunwvcu cT. 39 3akoHy YkpaiHn «po BUkoHaB4Ye NPOBaAKEHHs» He nepeabaqaloTs, Lo nepegaya
HepeanisoBaHoro MaiHa CTAryBady B paxyHok noraweHHs 6opry € nigcTaBok ANs 3aKiHYEHHS BUKOHABYOrQ
NPOBaAXEHHS; XO4a y Npunncax HasedeHOi CTaTTi € Taka nigcTaBa ANA 3akiHYeHHs BUKOHABYOrO Mpo-
BaAKEHHS, AK aKTU4He BUKOHAHHS B NOBHOMY 0BCA3i pilleHHST 3rigHO 3 BUKOHABYUM AokyMeHToM. Tox
AOUINBHO NOCTABUTW NUTAHHSA NPO Te, YU BBAKATUMETLCH NEpeaaya CTAryBady HepearisoBaHoro MaiiHa
B paxyHoK noralweHHs 6opry gakTu4HUM BUKOHaHHAM DilLeHHS. Ha 3anepedeHHs Liei Tean MOXHa HaBecTu
MIpKyBaHHS, Wo B nn. 9 4. 1 cT. 39 3akoHy Ykpainu «Mpo BUKOHABYE NPOBaMKEHHS» iAeTbCS npo axkTnyxe
BUKOHaHHS B NOBHOMY 00CH3i PiLLIEHHNA 3riAHO 3 BUKOHABYMM JOKYMEHTOM. TOGTO Mae 6yTi hakTU4HO BUKO-
HaHo Te, Lo nepefbaqae BUKOHABYUA JOKYMEHT (Hanpuknag, CTATHEHHs KOLUTIB), BUHATOK Mir Gu ByTw xiba
wo skbu Mana micue 3miHa cnocoby BUKOHaHHs. Kpim Toro, npunuck cT. 598 LIK Ykpainu nepenbayanTs,
Lo 3060B'S3aHHA NPUNMHAETLCS YacTKOBO abo B noBHOMY o6cA3i Ha nifcTaBax, BCTaHOBNEHUX 4OrOBOPOM
abo 3akoHom. MpoTe XOAHUM 3aKOHOM Hi NPAMO, Hi ONOCEPEaKOBAHO He nepeabayeHo, LWo nepeaaya cTs-
rysadvy HepeaniaoBaHOro MalHa B paxyHOK noralleHHs 6opry npunuHse 30608 s3aHHs BopxxHuKa nepea
cTAryadyem, nepeAdadeHe BUKOHABYMM AOKYMEHTOM. | TyT He Moxe WTUcA npo nepefaHHs BiACTYNHOM
AK NIACTaBM AN NPUNUHEHHS 3060B'A3aHHSA, OCKINBKIM CTPOK NEpeaaHHs BiACTYNHOM Moxe OyTn BCTaHoB-
NEHO TiNbKK IO HACTAHHSA CTPOKY BUKOHAHHS OCHOBHOTO 3060B'A3aHHS; NOPSAAOK nepefaHHs BigCTynNHOro
He Moxe BKtoYaTy B OyAb-Akin dopmi gii GopxHUKa 3 nepefaHHa BCbOro abo YacTUHU MICAS HACTaHHS
CTPOKY BVKOHaHHS OCHOBHOTO 30608'A3aHHs (6, ¢. 120].

Ha kopucTe 0BrpyHTYBaHHS TOrO, L0 Nepeaaya cTarysady Hepeasni3oBaHoro maiiHa B paxyHok nora-
LeHHs Bopry € haKTU4HUM BUKOHAHHAM PILLEHHS (OTXe, TYT igeTbes Npo BUKOHaHHS 3000B'A3aHHA sk nig-
CTaBy Ans AOro NPUMWHEHHSA), MOXHA 3a3HaqYnTX Take. 33 CBOIM 3MiCTOM NPUNUHEHHR 3000B'A3aHHA 03Ha-
4ae, LWo 3 BIANOBIAHOMO MOMEHTY BOPXHUK He € BopXHUKOM, a Kpeautop — kpegutopom. | Byab-aki BUMOTH,
AKi KpeANTOpP paHille Mir 3asBuTY BOPKHMKOBI, BUXOOAYM 3 TAKOro 30608'A3aHHs, cTalTL 6e3niacTasHUMM.
Lie mae micue Topi, konu MeTy 30608'A3aHHA [OCSTHYTO (HaNPUKNAA, BUKOHAHA HAMEXHWM YWHOM poboTa
nigpsaHvkomM Gyna nepefaHa 3amoBHUKOBI 3a nesHy BuHaropoay). Lle moxe matu micue Takox i Toal,
Konu 3a Aeaknx 0OCTaBUH eTa 3000B'A3aHHA AOCATHYTA He Byna (Hanpuknag, y pasi HEMOXKITMBOCTI BUKO-
HaHHga) [14, ¢. 31]. Y UbOMY KOHTEKCTi BApTO MiAKDECTUTY, WO ANS OTPUMAHHA HepeanizoBaHoro marHa
CTAryBaY Mae BUSBUTU DaXaHHA WOAO LbOro, a AKLO BaPTICTb HEpeanisoraHoro MaiiHa nepesuLLye CyMy
Bopry, Aka MiAnArae CTArHEHHIO 33 BUKOHABYUM AOKYMEHTOM, TO L | BHECTW PI3HULIIO Ha paxyHOK opraHy
ABC / npueartHoro BnKkoHaBUs. Tak CTArysay 4eMOHCTpYe CBOK 3rOAY OTpUMAaTK 3a40BONEHHS CBOIX BUMOT
Takum crocoboM, Hexal HaBiTb | HasBHa po3BIKHICTb y CNOco6i NOPIBHSHO i3 NPUNMCAMMU BUKOHABHOTO
AoKkyMeHTa, ToBTO Take BUKOHaHHS 3060B'A3aHHA Ha CBOKD KOPWCTb CTAryBay yBaxae HanemHuM. Y LboMy
KOHTEKCTI CI1Y LIHOK BUAAETHLCA NponoHoBana M.B. Kanniok resa, copmoBaHa nif vac 4OCNimKeHHs Tema-
TUKIA 3MICTY Ta MiACTaB NPUNUHEHHS rocnoAapckbkux 30608'A3aHL” BUXILHO B AaHOMY BM3HAueHHI (iuws10cs
PO BUIHEAYEHHH TTOHAMMIA «IPUNUHEHHS 30008 S3aHHS» — KYPCUB Ml — H. C.) € ines npo BignagiHHA He
ByAb-AKOrO NPABOBOIO 3B'A3KY, & TOMO, WO CTOCYETLCA NEPBICHO BCTAHOBNEHWX Npas Ta 060B'A3kiB cy6 ek
TiB rocnoAaploBaHHs, ke, y CBOIO Yepry, Moxe NiAaaBaTMCs 3MiHaM i TpaHchopmauiam [15, c. 368]. OTxe,
AKLWLO CTSAryBaY OTPUMEB HEPEANI30BAHE Ha ENEKTPOHHUX TOPrax ManHo B paxyHoK noratueHHs Bopry, AKWO
BapTICTe HEPEANISOBAHOTO MaUHA He NepesulLye cymy Gopry, aka MIANArAE CTrHEHHIO 33 BUKOHABYMM
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Npaea T4
Leqere MOXHa NPOCTEXUTU OO Npasosyy HOEM

HHA 33 BUKOHaBYUMU AOKyMeHTampy (Aune a

gsg;“;?:z:z:je?;cem CTATYBaYEM HA paxyHoK
DOBENEHH, BUKOHABYOro MpoBagKEHHS
B";E::;;ansgsgnworo NpaBa NpOABNAETLCH y B3a-
o o ; 25 aoxpema noro HOpM Ta IHCTUTYTIB.
el avHa, Ha Ake He mMoxe ByTn 3BEPHEHO
eHHA”: ) ‘ + Ha ske He mowe 6 o R I EiHEE ApRE:
HaveH: Bugw MamHYTVJ 3BEPHEHD CTATHEHHA 33 BUKOHaABYMMA

CHoCT 360 & o a, VI0ro KinbKicH MOKa3HMKIA, L0 HANEKNTH
oL B e 0 wacn(orouy CMiNBHIA BNAcHOCTI, WO Heob-
ByTH 3BepHEHO CTATHEHHS 32 BUKOHaBYUMY ,qoxy;mem“ FEBSIONS. 12 e yIgANERSL. kel Al ke poke
nbHi NOMOXEHHS Npo 0B’ekTn umBIn. i1t M. SERHONEC ROPWMEM LIK MApAR K nepanCaeH
ifaiopwnmqmﬁ AOKTPUHI AaBHO aaKpinmn;cmgx 1PaB, Ixiio oBoparosgarnicts (n. 12 posa. Il LK Ykpainy)
0B'exTIB UMBINbHUX NPaB, ix nepexony sig O,D.Hnwisomgig HUO-IQAO pingMaHiTHOCﬂ R o el

A IHLLI i

3akpiNNIOETOA AABHO CDOPMYNLOBAHMI Y LtsinHoMy npasi);g,u:iﬁ pridd fm;;i»ﬂ it s
ixXHO! 060POT03A6THOCT' HaTpu BUAN: 1) oB'exTw, ki BinbHo 0BepTaloTbes; 2) 06'exTH HKJF;GMemeH}iIB 060-
il 3):e Ry, SKI BIIHNEHLS 0B0poTy [5, ¢. 313]. Y uuHHOMY LMBinbHOMY 3aKOHOAABCTBI ECTAHOBNEHA
npeaymnuis Bl'ﬂbHOl'9§0pOT03ﬂaTHOCTi 0B’ekTiB UMBINBHNX NpaB, sKi MOXYTb BiNlbHO BiguyxysaTuce abo
nepexoANTY BiAl OAHIET OCOBYM A0 IHLLGT B NOpAAKY NPaBOHACTYNHNLTEA, CNaaKyBaHHS 4U HLLMM CNocobOM
AKLLO BOHM. a) He BunyHeHl i3 LMBINbHOro 0GopoTy; 6) obmexeni B LmsinsHomy 06opoTi; B) € HeBiA'EM—‘
HAM A Bif, PI3UYHOT YK OPUANYHOT ocobu [1_6, ¢. 191-192]. 3rigHo i3 4. 2 c1. 178 LIK YkpaiHw, Braun ob'exTis
{yBiNbHNX NPaB, nepebyBaHHa AKUX y LVBINbHOMY 060poTi He JonyckaeTbes (06'eKTU, BUYYEHI i3 UMBISb-
Horo 0BOPOTY), MatoTb ByTV NPAMO BCTAHOBNEHI B 3aKOHI, Buan o6’ekTiB LnMBiNbHWX NpaBs, gk MOXyTk Hane-
WaTh NWLLe NeBHNM y4acHukam obopoty abo nepebysaHHs kX y UWBINbHOMY 0BOPOTI AONYCKAETLCA
3a cnelianbHuM Bo380NnoM (obmexeHo 06opoTo3aaTHi 06'EKTH), BCTAHOBNIOKTLCS 3aKOHOM. 3 ornsgy Ha
HaBedeHe, NPUNUCU YMHHOTO 3aKOHOAABCTBA LUOAO 060p0OTO3AaTHOCTI OKPEMMUX BUAIB LUMBINbHWX npae,
Mepenik MaiHa, Ha AKe He Moxe BYTI 3BEPHEHO CTATHEHHS 33 BUKOHABYUMU AOKYMEHTaMU, MOXHE LiATH
BUCHOBKY, L0 MaiHO, 3a3HaqeHe B HaBe4eHoMYy Mepeniky, € BiNbHUM B oBopoTo34aTHOCTI 3 NorMAAy npu-
mmcie cr. 178 LK Ykpainw. Mig uuineHUM 0BOpPOTOM MOXHa posymiTi A, yHacnigok SKNX 3MIHKETHCA

HOGilt cyB'eKTUBHOTO Npaea Ha 0B ek LMBINLHIX Npas | 060e’'A3kiB. LiusinbHWA 0BOpoT — Le HacaMnepea
npouec, pyX, YHacnipok SKoro Gnara Big oaHoro cyb'ekTa nepexoasTe (44 MOXYTb MEPenTH) A0 IHLLIOTO
HopascTBa [16, ¢. 191-192]. LinsineHuit obopoT — Le

B NOPSAAKY, SIKUA pernamMeHTyoTb HOPMMW YUHHOTO 38K0 ‘ = ; g
npasomipHe BiguyxeHHa ado nepexif 06'exTiB UMBiINbHOrO NpaBsa Bif OAHIE ocobu o iHWwoi, Came B TakOMy

BU3HAYEHHI MICTATBLCA BCI HEODXiAH! T2 [0CTaTHI 03HaK1 LNBINBEHOMO obopoTty fK .HpaBOBO'I' Kafteropi'l’. Bia-
YYXeHHs Ta nepexig BkasyoTb Ha AuHaMiKky 0b'exTiB LMBINILHOTO npapea, a NpaBoMIpHICTL — Ha 1l ropgp,mw—;;
0hOpMMeHHs (Ha auHamiky cyo'eKTUBHNX npas) [17, ¢. 12]. 3saxato4m Ha HaseAeHe i npnmmcy CT. | 58 U
VKpa'l'Hm (NpaBo npoaaxy ToBapy), He MOHa 04HO3Ha4HO noroaMTUCH 13 TegOlo_, mq BIJJ.HOCVIHil; l}ngmr;?;;z;c;
060pOTy NOGyROBAHI Ha Takvx 3acaaax NpUBATHOro npaga, AK lOpUANIHa PIBRICTS lﬁ:;?:::ai TOB: oy
[16, ¢. 191], amxe ariaHo si cT. 658 LK Ykpaiky npago npoaky TOBERY ”a”eﬁ;bai T SXEH;’X
Ge33anepedmin acnekT Moro Bosti), KpiM BMNaAKSS TP ’

¥MyCOBOro NpoAaxy MiH :
33KOHOM (a TyT y>ke He #aeTees NPO BONEBNABNEHHA snacHuka). NprumycoBsni NPoAAX MaTUME Micue Toal,
i i e/} Takux Buna
KonK maitHo peanisyeTbcs HE3aNexHO Big BONi BNacHuka. Cepen

JKiB | npyMycoBa peanisayis
c. 313]. OTxe,
MaiiHa B pasi 3sepHeHHs Ha HEOMO cTrHEHHS B NopAAKY BMKO;‘?OB;OFEIJTpnopaoaf}ﬁlmeHHﬂ [5, c. 313]
P Y Ha
AKWo 3aranom y pasi npvmycoBoi peanizadll maiiHa y BUKO y

eHHi 3aCTOCOBHI MpunucH
i v A iNBKICHWX MOKa3HUKIB,
CT. 858 LK YkpaiHm, TO LUOAO CpaHauSHIX BUAIB Manha T8 fors Kbk
1

nepegbadyeHunx
Tamu, IxX Npumy-
Nepenig o move ByTv 38EPHEHO CTATHEHHS 32 BUKOHABU/IMI AOKYMEKTANI, X DRV
OM MaliHa, Ha fAKe H oTo3aatHi
C0Ba peanizaLlis HEMOXMEA, LLO e nog’s3aHo 3 obop

CTHO T@Koro ManHa. ‘
i a UuBiNbHOIo
j3ifiHe perymoBaHHﬂ g KOHTEKCTI BUKOHABHOro npasa T u
Mlml‘anysese npaeres TaxK?qJ:. onocepe,uxosal-mx Bigcuikax

Y HOpMaXx 3aKkoHoAaBCTBa npo BWKO-
n .
o MpocTexyeTRCS Y MPAME oro sakoHoAaBCcTea | Hasnaku.

llloao LbOro MOXHA HaBECTY Taki
Hamye npoBagxeHHs A0 HOPM umsian i 3 opraHiSEU.if fpUMyCOBOIO BMKOHAHHSA pILLEHE MICTATD
IHCpr-Ku- yHoi ocobu, AKka € rpomagsHuHoM

n YkpaiHu). Mpunncu
PUknany. Mpunuen abs. 5 n. 2 PO3A: iI[o imeHi gian o

Blacun ajHu (LLOA npasa 6e3 3roan OKN@XonasLs KOpUCTyBaTHCH
9,6 5 7 6m: SBIIK 1P o3 o BF;W il B KOpWCTYBaHHA inwii ocobi. Bogrovac

o 944 UK Ykpaity nepeabauaoTs . Takox nepend i cTOCOBYHOTECS A0 30epiranHs,
Phidio, nepenaHow Momy Ha s6epiraHh? 2 o WO nonoxeHHs LIEl rnasu 38 T Gepiratin Ha niacTasi
M8H0 3i c1. 954 LK YkpaiHy nependaar’’ o iHWe HE BCTAHOBNEHO 385(OKH s BEERIEHE
® spiichiosTocn Ha mipcTael 32KO AKLY. eluToBaHoro Mavka 8 ngpz;;ﬂgomﬂmyaam% P
aa;oHy MOXe BUHUKHYTH, HanpvKiah: ::l?—!ﬂ Ha nipcTasi 3aKoHy MOX _
O0xigHo BpaxoByBaTH, Lo 3bepir _hio_rlfﬁfc’ou’loﬁérrl; [Mpago. Bun
5 .

173

’ jor 1 (492021
BICHUK Fﬁy“y“éﬁ’rﬂ}?f'rrom


https://onlinecamscanner.com

forosopy 36epirakHa MiX yOBHOBEXKEHOK 38KOHOM ocoBoto Ta BignoiaHnm 3bepiradem [6. C. 5_87]~ Hato-
MicTb y 4. 2 cT. 58 3akoHy YkpaiHu «Mpo BUKOHaBYE NPOBaAXEHHAN (a came [o HBOMO MaeMOo BI.D.CIf“IJ'IaHHH
B AaHOMY pasi) ycTaHoBneHo, Wo 36epiray Moxe KopucTyBaTUCA mManHoM, nepegaHim nomy Ha 36ep|raHuHs::,
SKLIO NPOTH LbOro He 3anepedye cTaryea- (LWofAo pyxomoro mainHa) abo AKLIO 0coBnMBOCTI Takoro ManHa
He Npu3seayTb A0 MOro SHNLLEHHS U 3MEHLUEHHS LiiHHOCTI BHACNIAOK KOPWCTYBaHHA.

BUCHOBKM. Y NIACYMKY MOXHA y3aranbHuTh, Wo Mixrany3esi 38'A3kM BMKOHaBYOro npaea Ykpainu
Ta UMBINbHOro Npaea YkpaiHu MoxHa pO3rNsAaTV Kpidb: 1) mixrany3esy B3aEMOfil0 BUKOHABHYOTO Npasa
Ykpaiiu Ta umBiNbHOrO Npaea Ykpainu, Wo NposiBNSAETLCH B aacTocysaHHi y BUKOHABYOMY Npas! FIEJHHTb
Ta KOHCTPYKLUI LMBINBHOrO Npasa (Hanpuknag, Aorosopy, AOrOBOpY cTpaxyBaHHA); 2) mixrany3esun B3a-
EMHUA BNNUB BUKOHaBYOro npasa 1a LMBINbHOTO NPaea, Lo NPOABNAETLCA Y B3acMHOMY BNNvBI YTBOPEHb
BMKOHABYOrO Mpasa Ta UMBINbHOTO Npaea, a came A0ro HOpM Ta HCTWTYTIB (Hanpuknaa, AKLO 3aranom
y pasi NpuMycoBoi peanizauii MaiHa y BUKOHaB4OMY NPOBaAXeEHHI 3aCTOCOBHI NPUMUCHK CT. 658 LIK YKpgTHm
(npaBo Nponaxy ToBapy), TO LUOAC BUAIB MailHa Ta HOrO KiNbKICHWUX MOKa3HUKIB, nepen6adeHnx MNepenikom
MaiiHa, Ha sike He Moxe OyTW 3BEPHEHO CTATHEeHHA 3a BYKOHABYMMK JOKYMEHTaMMU [18], ix npumycoBa
peanisauig HEMOXINBA, i ue He nos’A3aHo 3 060pOTO3AATHICTIO TaKoro maiHa; 3) mixranysese npasoBe
Ta KONi3iiiHE perymnioBaHHa, Lo NPOCTEXYETECA Y NPSMMX 41 OMOCEPEAKOBAHNX Biacurkax y HopMax 3ako-
HOA@BCTBA MPO BMKOHABYE MPOBAAXEHHA A0 HOPM LMBINBHOMO 3aKOHOAABCTBA i HaBnaku (AK npuknag
MOXHa HaeecTv ab3. 5 n. 2 po3a. I |HCTPYyKLii 3 opraHisauii npuMycoBoro BUKOHaHHA piweHb [19], ae
MicTUTECS Npsma sigcunka Ao Y. 1 ¢t 28 LIK Ykpaitu). [epcnekTuBHMMm BMOalOTLCS W noganbLli HayKoBi
OOCNIAKEHHS 3 TEMATHUKK Mixrany3eBux 38'A3KIB BMKOHAB1OroO npaga YKpaiHu.

Sergiienko N. Intersectional relations between executive law and civil law of Ukraine

The scientific article is devoted to analyze the intersectional relations between executive law of Ukraine
and civil law of Ukraine. The classification of forms of intersectional relations, offered by M.Yu Chelyshev,
was taken as the ground of theoretical and methodological base of scientific research the intersectional
relations between executive law of Ukraine and civil law of Ukraine. Even though this scientist-lawyer
researched the intersectional relations of civil law, grounding on the subject of his scientific researches, his
classification is stated as universal and grounded enough and can be used for different legal researches.
In the scientific article the intersectional relations between executive law of and civil law of Ukraine are
discovered though direction as follows: 1) intersectional interaction between executive law of Ukraine
and civil law of Ukraine (it represents by using in executive law definitions and constructions of civil law.
As an example of definitions and constructions of civil law, that are used in executive law, can be stated
the definition of agreement); 2) intersectional influence between executive law and civil law (it represents by
mutual influence of compositions of executive law and civil law, especially norms and institutions. The bright
example of that mutual influence is the legal status of some kinds of property on the context of forfeiture
the property — some kinds of property are out of forfeiture in the executive process, despite that property are
out of turnover restrictions); 4) intersectional legal and collision regulation (it represents by direct and indirect
mutual renvois between civil legislation and executive legislation. As an example can be used the direct
renvoi to art. 28 of The Civil Code of Ukraine from subpar. 5 par. 2 sec. lll of The Instruction of Compulsory
Execution Organization, approved by The Ministry of Justice of Ukraine from 02.04.2012 under Ne 512/5).

Key words: intersectional relations, executive law, civil law, compulsory execution of decisions,

forfeiture, executive process.
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