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Cmamva noceawena uccLedosanuro npa-
8080U MPUPOOLL BUPMYANLLHLIX AKMUGO8, 8
yacmuocmu, 0Ooree  demanvuo  paccmompe-
HO 3aKOH00amenvHoe onpederenue Kpunmo-
BaNOMU U OPY2UX BUPMYANLLHVIX OCHEHCHBIX
axmueos. Aemopamu cocpedomouenno eHU-
Manue Ha NPagosuvix NPUHYUUNAX UCNOTBIO-
BAHUA BUPMYANLHBIX AKMUBOE KAK 00veKMA
UMYUECMBEHHDIX NPAs, G UMEHHO PACKPLLMA
IKOHOMUUECKAR CYUHOCTD, NPABosot percum
UCNONDBIOBAHUA U 0COOEHHOCTIU OCYULCIBTLEHUA
onepayuil ¢ NOMOUDLI EUPMYANLHVLX AKMUEOS.
B cmamve asmopor obpawaromes x onvimy mex
Cmpar, Komopuvie yace cOenanu NONvIMKY 3axpe-
nUMS U ONPeOeNUMD 8 HOPMAMUBHO NPABOGHIX
AKmMax npagosoti pPescum KPUNMOEALIOM ULU
Opyeux SUPmMyarvHoIX 005eKM08, 00HAKO MU
NONVIMKU  HEAbIA  NPUIHAMD  HEYOAUHBIMU.
ITpoananusuposan npoexm 3axona Yipaunv
«O supmyarvrvx axmueax» u NPeoroHcerH vl
NYMU YCOBEHPUEHCMEOBANUA NOLONCEHU 2Padic-
0aMnCK020, HAN0208020 U XO3AUCMBEHHO20 3a-
KOHO0AMeNbCMBA, KOMOPLLe HANPABILEHBL HA
onpedenenue U 3aKpenienue nPagosoeo cmamy-
Ca BUPMYATOHVIX AKMUBOS.

Knioueswvie Cno8a: obvexmo
UMYUECMBEHHBIX NPAB, 0eUeHMParu3uposam-
HAA  NAAMENCHAA  CUCMEMA,  BUPMYATLbHBLE
axmuen, yupposaa sanroma, kpunmosanroma,
IMUCCUA KPUNMOBATIOMBL, KPUNMOBALIOMNHAA
ouporca, mexuonoeus OLOKUEUN.

ITocTraHOBKa IpobaeMH
TorarbHUII AOKgayH, AKHH CTaB BHKAH-
KOM H€ TIABKH AAsI YKPaIHCBKOI, a 1 AAS CBI-
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TOBOI E€KOHOMIKHM 3araaoM, IIOCTAaBHB HOBI
BUKAMKH 1 BUMAara€ IHHOBALIAHUX He AHIIE
TEXHOAOTIYHUX, EKOHOMIYHHX, aAe i paBo-
BUX pillleHb 1040 HAAArOAKEHHSI KOMYHIKa-
11iii, 3B’A3KY, YKAQJE€HHHA JOIOBOPIB, BEAE€HHSA
npereHsiiftnoi poboru Tomo. Yce dacrime
IHTepHET Mara3uHU CTalOTh AHAAOTAMH Ma-
rasuHis oaraitH, YouTube kamarm craiorsb
AKEpPEAOM CTabIABHOTO 3POCTAOYOTO IIpH-
O6yTKy, a pekAaMa Ha CTOPIHKAX Y COLiaAbHHX
MepeKax MONYAAPU3YETHCA, JHHAMIYHO PO3-
BHBAETLCA 1 3poCcTaE ii BApTICTS.

HaiiBaKAMBIIIOI CKAAZOBOIO YACTHHOIO
IIPOMHUCAOBOI PEBOAIOLII HIPOJAOBKYE 3aAH-
matucsa 6e3nepepBHE OHOBAECHHA iHPoOpMa-
LnifiHO-KOMYHIKaniiiHux TexnoAorii [1, C. 5].
Towmy Bce GiAbIIOl aKTyaABHOCTI HabyBaIOTh
NUTAaHHA IPABOBOIO CTATYCYy TaKUX COIIAAb-
HHUX CTOPIHOK, 3MICT Ta XapaKTep JOroBOpiB,
NpeAMETOM AKHX € aKayHTH B MEpPEKEeBHX
irpax To1ro.

BaxxAuBuM Ta HEOOXIZHHUM HHTAHHAM,
AKke 1morpebye BHUBYEHH:A, CTaB IPABOBUMU
PEKUM BUKOPHCTAHHS BIPTYaAbHUX aKTH-
BiB fAK 00’€KTIB MaWHOBUX IIpaB, 30KPEMa,
KPUNTOBAAIOTH, ¥ IPABOBOMY MOAL YKpaiHH.
Ha cporogni HaraAbHOro BHPIIIEHHA IOTpe-
6ye nmpobAeMa 3aXHCTy IpaB 1HBECTOPIB, AKI
BKAQ/JalOTh KOIITH Yy BIpTyaAbHI aKTHBH, a
TAKOXK BIAKPUTTA PUHKY (PIHAHCOBHX IMOCAYT
i3 06cAyroByBaHHA BipTyaAbHHX akTuBiB. Ha
po3rasaiy Bepxosniit Pagi Ykpainu nepe6y-
BA€ IPOEKT 3aKoHy YKpainu «IIpo BipTyarn-
HI AKTUBH», TIOAOKEHHA AKOTO € BTIN€HHAM
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Konnenmii pepopmysannsa llusiabHOTO Ta
I'ocriogapcbKOro KOA€KCiB YKpaiHu.

Metoo myb6aikanii € BH3HAYeHHA Tpa-
BOBOI NPUPOAH BIPTyaAbHHX IUPPOBHUX aK-
THUBIB AK Maii6yTHHOrO NMPABOBOTO IHCTHUTY-
Ty B YKpaiHi, 3 ypaxyBaHHAM 0COOAMBOCTEH
iX BUKOpPUCTAaHHA Ta (QyHKIIIOHyBaHHA. 3
METOIO0 IMPABOBOTO 3abe3NnedYeHHs AI€BOro Ta
€(pEKTUBHOTO MEXAHI3MY 3aCTOCYyBaHHA Bip-
TyaAbHHX aKTHBIB, 30KpEeMa, KPUNITOBAAIOTH,
3aIIPOIIOHYBATH BHECEHHA BIAINOBIAHUX 3MiH
A0 YUHHOTO 3aKOHO/JaBCTBA.

IIpeaMeTOM AOCAIZKEHHSA € 3aKOHOJaB-
4l IIOAOKEHHsI, IO BHU3HAYAIOTh IIPABOBUM
craryc nuppoBUX BIPTYaAbHUX AKTHBIB AK
00’€KT MalfHOBHUX IpaB Ta CyO’€KTiB IpaBo-
BIJHOCHH, IIIO ITOB’513aHi 3 IX BUKOPHCTAHHAM
y IIUBIABHOMY Ta TOCHOJAapcbKoMy o6iry B
YKpaiHi, 3 ypaxyBaHHAM HOPMAaTHBHUX aKTiB
MIKHApPOAHOI'O 3aKOHOAABCTBA.

MeTOoA0AOTIUHOI0 OCHOBOIO AOCAIAMKEHHA
€ AlaA€KTHKA SK 3araAbHOHAYKOBHI METOZ
Mi3HAHHA, a TAKOK AOTIYHUH, ICTOPUYHHI,
CUCTEMHUHN, CTAaTUCTUYHUN, (POPMAABHO-
IOPUAUYHHUN Ta IMOPIBHAABHO-IIPABOBHII Me-
TOAH HAYKOBOI'O Ii3HAHHS.

AHaai3 ocTaHHIX ZOCAIZXKEHBD i
nybaikarii

CTaHOM HaA CHLOTOAHI MUTAHHA HAYKOBOTO
AOCAIAKEHHA Ta BUBYEHHS IIPABOBOIO CTa-
TyCy BIpTyaAbBHHUX AKTHBIB fK y LIIAOMY, Tak
1 geAKHUX iX NPaBOBUX aCHEKTiB 6yro mpea-
METOM /JOCAIJKEHHA TAKMX BITYHM3HAHHUX Ta
3apybixkHuX HaykouiB: M. KydepspeHKoO,-
A. Kyap, €. Cmmuox, B. Kocriouenko,-
A. Hikkoaai, I. TIycera, T. Ilerposa,-
P. Ilpaiic, A. O®pigkin, T. AMurpeHko sk
Y. baeiizep, B. Epaank, I'p. Aacroska, /Jx.
HeAbcoH,-

I1. ITaaka, Ax. ®eiipping, A. Xanrep,-
A. lleagon i inmi P. €. Ennan, K. B. €¢-
pemosa, A. B. Kupuawok, P. A. Maiiganuk,-
A. P. Maiiganuk, K. I'. Hekir. I1pore, anaAi3
HAaYKOBUX IIpaIb Ta MyOAIKaIiil CBIAYUTD PO
Te, Mo 1A npobAeMaTuKa norpebye randmmx
Ta OIABII I'PYHTOBHHX CII€IIiaAi30BaHHUX JO-
CAIAKE€HDb Ta BUBYEHHSA 3 yPaxXyBaHHAM JOCBI-
Ay THX KpaiH, K1 BiKe 3pOOMAH KPOK 40 HOP-

MAaTHBHOI'O 3aKPIIACHHA TAKHX MaiHOBHX
npas Ta cnocobiB MAaTeXy, AKI BBAKAIOTbCA
BIPTyaAbBHUMH aKTHBAMH.

BuKAaz OCHOBHOTO MaTepiary

ZJlocuTh 9acTO MOKHA 3yCTPITH BHKOPHC-
TAaHHA IOHATTA «BIPTyaAbHA BaAIOTa» AK
UPPOBOro BUPAKEHHA BAPTOCTI, AKE MOXK-
HAa BUKOPHCTOBYBATH B IUPPOBiH Popmi, Ta
(YHKITIOHAABHO IparHe BUCTYIATH 3acob6oM
obMiHy, oguHUIIEI0 OOAIKY it 36epiranHs Bap-
tocri [2, c. 107]. Ckaagna npupoga it npaso-
BAa HEBH3HAYEHICTh KPUITOBANIOT HE JO3BO-
ASIE€ OTOTOKHHUTH ii 3 6yAb-AKHUM 13 CyMIZKHUX
IOHATH, TAKUX AK IPOIIOBI KOIITH, BAAIOTA,
BAAIOTHA IINHHICTb, IIAATLKHUM 3acib, eAek-
TPOHHI I'poOIII, IIiHHI ITallepHu, HEPyXoMe Maii-
HO, AOPOrouiHHI MeTaAu Tomo [3, c. 51]. ¥
2015 p. y 3BiTi €BpPONEHCHKOTO IEHTPAABHO-
ro 6aHKy BipTyaAbHA BAaAIOTa BH3HAYAETHCH
BKE€ IIHMpIIE, K MUPPOBE BHPAKEHHS Bap-
TOCTI, fIKA HE €MITOBaHA LIEHTPAaAbHHM OaH-
KoM a60 (pIHAHCOBOIO YCTAHOBOIO, YIIOBHOBA-
KEHOIO0 BUJAABATH €AEKTPOHHI rpomii [4].

Y cydacHOMY (piHAaHCOBOMY IIpaBi iICHYIOTb
ABa MiJXOAH 1[040 BHKOPHUCTAHHSA IOHATTA
«BlpTyaabHHUIl». 3 04HOrO GOKY BiH MOKe iH-
TEPUPETYBATHCA AK «pIKTUBHUMH», TAKHI, ITT0
HE ICHYE B peaAbHOMY (pI3BHYHOMY IIPOCTOPI,
abo X AK «pO3MHUPEHHI 3a PaXYHOK CIIAb-
HUX pecypcis» [15].

BipryarpHa BAQCHICTD Ma€ TPH Xapak-
TEpHI O3HAKH, peAeBaHTHI (cy6’€KTHBHA
BIAIIOBIAHICTB) peaAbHIl BAacHOCTI: 1) BH-
HATKOBICTL — 3a JOIOMOIOIO BIAIOBIAHOI
popMU CTBOPIOETLCA TAKUU KOJ, AKMHU MOXKE
KOHTPOAIOBATHCA TIABKH OJHIEIO AIOJHHOIO.
Tobro AKImMO OAHIA AIOAUHI HAAEKHUTL, Ha-
IpUKAAJ, IHTEPHET-aJpeca, TO HIXTO IHIIHA,
OKpiM BAAaCHHKAa ab0 YIOBHOBAKEHOI OCO-
6u BAACHUKA, HE MOK€ 3MIHIOBATH, ITyOAi-
KyBaTH 1HPpOpMAIil0, BHKOPHUCTOBYIOUHU Ii;
2) crifikicth (ITOCTIMHICTB) — KO/ HE 3HHUKAE
HICASL KOSKHOTO BHKOPHCTAHHS 1 HE IPAIIOE
Ha OAHOMY €AMHOMY Kommr'iorepi. Tak, go-
cTyn 40 OOAIKOBOrO 3aIluCy €eAeKTPOHHOI
IOIITH MOKHA OTPUMATH 3 HOYTOYKY, ITAAH-
mIeTy, cMapTPoHy, KOMIT I0TEPy MicreBoi 6i-
6aioTexkn Tomo. Koan BAacHUK 0OAIKOBOTO
3aIIUCy €AEKTPOHHOI IOIITH BUMHUKAE CBIH
HpHUCTPiii, iHPopMmaria B IboMy OOAIKOBO-
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My 3amuci He nepecrae icHysaru, a 36epira-
€TbCsA Ha cepsepi 11 IHTepHET-IpOBaiigepy;-
3) B3aeMOIIOB’ A3aHICTh — TAK CaMo, K 06’ €Kt
B PEAABHOMY CBIiTI MOKYTb BIIAUBATH O4HH Ha
OZHOTO 3a 3aKOHaMH (I3UKH, TaK i KOJH MO-
JKYTh B3a€EMOAIATH Mixk cobolo. Tak, He3BaxKa-
1oy Ha Te, mo URL-agpeca mae cBoro Baac-
HHUKQA, AKHH KOHTPOAIOE i, iIHIIII KOPHUCTYBadl
MOKYThb B3aeMoJiaTu 3 HuM [5, c. 1054]. Bu-
XOJAYH 3 BUIE3a3HAYEHOT0, MOKHA BUAIAU-
TH TaKl 0COOAHMBI O3HAaKH BIPTYaAbHOI BAAc-
HOCTI SIK YHIBEPCAABHICTH (IHAHMBIJYaAbHICTH
a60 HEIOBTOPHICTH), BIPTYaAbHICTD, OOMeKe-
HICTBb JOCTYIY, 06iry Ta BUKOPUCTAHH A, 3aXH-
IIEHICTh, JUHAMIYHICTh TPAaHCPOPMYBAHHA TA
BAACTHUBICTh MIBUAKO MOANU(]IKYBATUCD.

JAx. Deiipping 3a3Havae, MO OHAANH-pe-
CypcH He MaIOTh Hi4Oro cuinbHoro. Hasmaku,
i pecypcu 6yan po3pobAaeni, mob maTu oj-
HAKOBI XapaKTEPUCTUKH 3 PEAABHUMH PyXO-
mMumu pedamu. lleit ¢akt poburs came mo-
AOKEHHSA PO HPABO BAACHOCTI OYEBHAHHUM
AKEPEAOM PETrYAIOBAHH:A TAKUX pecypcis [6,
c. 1064]. Y. baeiizep Takox 3a3Havae, IO
€4UHA CXOKICTb MK BIPTyaAbHOIO Ta iHTe-
AEKTYaABHOIO BAACHICTIO IMTOAATAE B TOMY, IO
1 Ta, it iHIIA CTOCYIOThCA HEMATEPIAABHHX iH-
TepeciB, O4HAK HA IIbOMY IX CXOKICTb 3aKiH-
gyeTbes [7, ¢. 140].

AHaAI3yI09M  1HO3€MHE 3aKOHOJABCTBO,
MU He 3yCTpiHEMO 3a60pOHH Ha BUKOPHUCTAH-
HA BIPTyaAbHUX AKTHBIB, a TaKOX IMOHATTS
ab60 eKOHOMIYHA KaTeropis KpUITOBANIOTH Ta
BIPTyaABHUX AKTHBIB He 3HAWIIIAU XapaKTep-
HOrO O/JHO3HAYHOIO TAYMa4deHHs JediHinii
Ta BTIA€HHS y MOAOKEHHAX 1HO3EMHOTO 3a-
KOHO/JaBCTBA.

ITpu po3rasAi MUTAaHHSA IPABOBOTO CTATY-
Cy BIpTyaABHHX AKTHBIB HEOOXiZHO 3BEpHY-
THCb 40 AOCBiZYy THX KpalH, SKi BjKe 3pOOUAH
cnpobH 3aKpPINAEHHSA Y HOPMAaTHBHO-IIPABO-
BUX aKTaX CBOIX KPaiH IIPaBOBUM CTATyC KPHUII-
TOBAAIOT YU IHIIHX BIPTyaAbHUX OO’€KTIB,
AKI MOKHA BBaKaTH ycrmimaumu. Y 2001 pomi
MinicrepcrBo octurii TaiiBaHIO TOCTAaHOBOIO
BH3HANO, IO BIPTYyaAbHI 06’€KTH € MaiiHOM,
Ake Moxke 6yTm BiguyxkeHe i/abo mepesane
6yab-sKiil Qi3HYHIN 4H IOPpHAUYHIA ocobaM.
/i1 mogo Takux 06’€KTiB MOKHA PO3IIiHIOBA-
TH sIK IPAaBOYUHU 3 BAACHICTIO [8, c. 44].
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Bianosiguo ao crarri 1 Ilepmroro nporo-
KOAy 40 KoHBeHIii Mpo 3aXuCT MpaB AIOAUHU
1 OCHOBOIIOAOKHHUX €B0O6OJ, KOkHA (Pi3ndHa
Ta opugudHa ocoba Mae MpaBO MHUPHO BO-
Aojith cBoiM MaliHOM. Hixto He Moxe 6yTH
1n0o36aBA€HHI CBOEI BAACHOCTI iHAKIIE AK B
iHTepecax CyCIIABCTBA 1 HAa yMOBax, Iepej-
6a4eHNX 3aKOHOM 1 3aTaABHUM HNPHUHITUIIAMU
MixkHapogHoro mnpasa [9]. 3riguo 3i cr. 17
3axkony Ykpainu «IIpo BHKOHaHHA pIIIE€HDb
Ta 3aCTOCYBaHHA 1 €BpomEHChKOro cygy 3
npaBs AloguHu», KonBeH1is Ta npakruka €s-
PONENCHLKOTO CyAy 3 IpaB AIOAUHH, IIPU PO3-
T'ASIAL CIIPAB CyJ4aMU 3aCTOCOBYETLCA SK JKe-
peao mpasa [10].

I IlpenejgenTna npakTuka €BponeicbKo-
ro CyAy 3 IpaB AIOAUHH YUCACHHUMH pillleH-
HAMH (Y cupasax «BoAoBik nmpotu YKpainu»,
«Konmenpkuit nporu CAoBavduHu», «CyxaHOB
Ta Inp4eHKO npotu YKpainu», «beeaep mpo-
Tt ITanii» Ta iHmMMX) chopMyBara MO3UILIIO,
11O ITIOHATTA «MAUHO» Ta «BAACHICTb», K1 MIC-
TsThCA Y €T. 1 Ilepmoro Ilporokoay g0 Kon-
BEHIIII, € 3HAYHO IIUPIIUMH, HI’K 3aKPIIIACHO
y cr. 41 KoHcruTynii YKpaiHu Ta YMHHOMY
IIK Yxpainu, Ta MaloTh aBTOHOMHE 3Ha4€H-
HA, IK€ He OOMEKYEThCSA IPABOM BAACHOCTI
Ha MaTepiaAbHI pedl Ta HE 3aA€KHUTh Big Gop-
MaAbHOI KAacuiKamii y HalllOHAABHOMY 3a-
KOHOZAABCTBI, IIEBHI 1HIII IMpaBa Ta IHTEpPeCH,
AKI CTAHOBASITh MAalfHO, MOKYTh TAKOXK PO3-
IAAAATHCH SIK «IIPAaBO HA BAACHICTB» Ta BiA-
MOBIZHO AK «BAACHICTB», 2 TAKOXK «3aKOHHO-
ro OYiKyBaHHA» (PAKTHYHOIO KOPHCTYBAHHS
npasoM [14].

ITonaTrTa «3akoHHI odikyBaHH:A» (legiti-
mate expectations) CAig PO3rAsAJATH fAK €Ae-
MEHTH BEPXOBEHCTBA IIpaBa Ta «IOPUAUIHOI
BusHaueHocT» (legal certainty). Takum umn-
HOM, XapaKTEPUCTUKA OYIKYBAHb SIK AETITHM-
HUX HMOEAHYE y cobi: 1) IX 3aKOHHICTD, AKA 3y-
MOBA€HA peaAi3anieo ocob010 HaAAEKHOTO 1H
cy6’e€KTHBHOTO IpaBa, 2) iXx 06rPpyHTOBAHICTS,
TOOTO 3YMOBAEHY 3aKOHOM PalliOHAABHICTH
CIO/IBAaHb YYAaCHHKIB CYCIIABHHX BIAHOCHH
[14].

Y NOSACHIOBAABHIN 3amuCIi 4O IPOEKTY
3arony Ykpaiau «IIpo BIpTyaabHI aKTHBH»,
aBTOPHU AKOTrO MPOrHO3YBAAH, IO HOro npu-
HHATTA cupuaTuMe: 1) epeKTUBHOMY PO3BH-
TKY PHUHKY BIPTyaAbHUX aKTHBIB; 2) HAaZacCTh
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MOKAUBICTH TPOMAJAHAM Ta MiJIPUEMCTBAM
Ha TepuTOpii YKpaiHu, AKI PaKTHIHO BO-
AOJIIOTH BIPTYaAbBHHUMH aKTHBAMH, PO3IIO-
PAAKATHCh HUMH 3TIZHO 3 YHHHHM 3aKOHO-
AaBCTBOM; 3) cripuAaTuMe po3byjoBI pHHKO-
BOI 1HQYPACTPYKTYPH BIPTyaAbHHUX aKTHBIB
Ha OCHOBI BK€ HAABHOTO CBITOBOTO JOCBIAY,
nobygoBi B YKpaiHl IPHHIHUIIOBO HOBHX
PETYASITOPHUX MEXaHI3MIB, KOHIIENIii Ta
OiAX0A1B; 3a0e3leYyuTh MOKAMBICTL HaJaH-
HA y4YaCHUKAM PHHKY BIPTYaAbHHUX aKTHBIB
6e3neyHuX Ta AKICHUX IOCAYT; 4) CTBOPHUTH
HeOoOXiAHI MepejyMOBH JAS BHKOPHUCTaHHSA
OpraHaMu BHKOHAaBYOI BAQJH YKpaiHH Iepe-
AOBUX TEXHOAOTIH, 30KpeMa TEXHOAOT1H po3-
HO/JIA€HOTO PEECTPY Ta HOTO BIPOBAJAKEHHS
B pobOTy Jep:KaBHUX pEECTPIB B YKpaiHi;
5) cupusrtuMe 30IABIICHHIO IHBECTHLIH B
€KOHOMIKY YKpaiHu, 30Kpema, depe3 Iij-
BHUIIECHHA AOBIpH BHYTPINIHIX Ta IHO3€MHHUX
IHBECTOPIB BHACAIZOK 3aIIPOBAJKEHHS I[H-
BIAI3OBAHUX Ta YHIQPIKOBAHUX IPABUA 00Iry
BIpTyaAbHUX AKTHBIB; 6) 3MEHIIHTL YaCTKY
TIHLOBOI €KOHOMIKH, IO IIOB’sI3aHa 13 1HBEC-
TUIIIAMU y BIPTYaAbHI aKTHBH IPOMAJsH Ta
HiAIPHEMCTB B YKpaiHi; 7) cTBOPUTH HeOb-
XiZHI Ta B TOH 7K€ Yac IIIAKOM JOCTaTHI Iepe-
AYMOBH JASI HPUAHATTA 3aKOHY IIPO BHECEH-
Ha 3MiH go IlogarkoBoro kojgekcy YkpaiHu
1040 ONMOAATKYBAHHSA ONEpaIiii 3 BIPTyaAb-
HHUMH aKTHBAMH, Ta, BIATIOBIAHO, IIEPCIEKTH-
By OTPHMaHHSA JOJAATKOBUX HAJAXOJKEHb J0
Aepxapnoro 6104xety Ykpainu [11].

[TpoekTtom 3akony Ykpaimum «IIpo Bip-
TyaAbHI aKTHBH» Hepejb6adeHo, mo BiH 6yjge
3aCTOCOBYBATHUCh 4O IPABOBIAHOCUH, AKl BH-
HUKAIOTh:

1) mpu mOCTaYaHHI MOCAYT, IOB A3AHUX
3 06iromM BIpTyaAbHUX AKTHBIB, KOAH IIOCTa-
YAABHHUK TAKHX IIOCAYT Ma€ 3apeeCcTPOBAHE
MicIie3HaxoKeHHA abo mocTiiiHe IpescTas-
HHIITBO Ha TepHUTOPil YKpainu;

2) y 3B’A3Ky 31 341HCHEHHAM IPaBOYHHY
BIJHOCHO BIPTyaAbHUX aKTHBIB, AKIIO ocoba,
10 3A1MCHIOE IIeii MpaBOYMH, BU3HAYAE, IO
Z0 TAKOT'O IPABOYUHY 3aCTOCOBYETHCS IPABO
YKpaiHH, AKIIO I1€ HEe CYyIIePEeYUTDb ITOAOKEH-
HAM YUHHHUX MIKHapPOAHHUX JOrOBOpPIB YKpa-
iam [12].

3rigHO 3 BUIIEBKA3AHHM 3aKOHOIIPOEK-
TOM, BIPTYaAbHHIH aKTHUB — I]€ CyKYITHICTb Ja-

HUX B €ACKTPOHHIH popMi, IKa Ma€ BapPTICTh
Ta ICHY€ B CHCTeMi 00Iry BIpTYaAbHHX aKTH-
BiB. BipTyaAbHuii aktus Moxe 6yTH AK caMo-
CTIHHUM 00’€KTOM IIMBIABHOrO 060pPOTYy, Tak
1 mocBiguyBaTu MaiiHOBI a60 HeMaiiHOBI Ipa-
Ba, 30KpeMa, IIpaBa BUMOTH Ha iHII 06’ €KTH
IIUBIABHUX HIpaB [12].

AAe BHIIEBKA3aHUH 3aKOHONPOEKT Mic-
THUTH CYTTEBI HEJOAIKH, fAKI 3a3HadeHi y Bu-
cHoBKy I'onoBHOro ynpasainHa Bepxosnoi
paau Ykpainu, 30kpema:

- 3HAYHA dYaCTHHA IOAOKEHb IIpO-
€KTy BHUKAQJ€HA HEUITKO, (IHOAl y 3aHaj-
TO aBCTPAKTHOMY BHUIASAL), HACAIAKOM YOTrO
MOK€ CTaTH AK MOKAUBICTH iX HEOZHAKOBO-
ro TAYMa4eHHsA, TaK 1 HEPO3yMIHHA X 3MICTy
y4aCHHKaMHU BiAIIOBIJHUX IPABOBIJHOCHH, Y
IepIy 4epry, Ije CTOCYEThCA, 30KpeMa, y 1. 1
cr. 1 mpoexTy 3aKOHy BH3HAYEHO, IO «Bip-
TYaAbHUH aKTUB MOKe OyTH AK camoCmitinum
00’6xmom YuBINbLHO20 060pOMY, TAK 1 MOCBIAUY-
BaTU MaliHOBI 200 HeMalHOBI IpaBa, 30Kpe-
Ma IpaBa BUMOI'M Ha IHII O6’€KTH IIHBIAb-
HUX IIpaB», TOOTO 32 3MICTOM BKAa3aHOI'O IIPH-
IIHCY «BIPTYaAbHHMI aKTHB», IKHH IOCBIAYYE
MaliHOBI 1 HEMAWHOBI ITpaBa, He BU3HAETbCA
06’€KTOM ITHBIABHOTO 060pOTY;

- 3rigHo 3 4. 1 cr. 7 npoekTty 3akowny,
«pO3NOPAAKEHHA 3a0€3IeYeHUM BIPTYyaAb-
HUM aKTHBOM O3HAYA€ PO3MOPAAKEHHA Mali-
HOBHM IIpaBoM Ha 06’eKT 3abe3redeHHs Bip-
TYaABHOTO aKTHUBY», aA€ Y IPOEKTI YiTKO He
BH3HAYEHO, YU MOKE BAACHHUK 00’ €KTYy 3a6e3-
IE€YEHHA BIPTYaABHOI'O AKTHBY PO3IOPALH-
THCA HUM OKPEMO BiJ CaMOro BIpTYaAbHOTO
AKTHUBY;

- 3a3microm 1. 2 4. 1 cr. 2 mpoekty 3a-
KOHY, ocoba, s1Ka 3411 CHIOE IPaBOYUH BIAHOC-
HO BIPTYaABHHX AKTHBIB, CAMOCMIUHO 8UIHA-
Uae, UU 3acMOCOBYEMBCA 00 Hb020 NPaso Yrpainu,
10, Ha JYMKY CKAa/adiB BUCHOBKY, HE Bpa-
XOBY€ TOTO, MIO 3aKOH AK HOPMAaTHBHO-IIpa-
BOBUM aKT BUIIOI IOPUAUYHOI CUAH PETYAIOE
CYCHIABHI BIAHOCHHH IIASIXOM BCTAHOBACHHS
3araAbHOOGOB’A3KOBHX IIPABUA IOBEAIHKU
cy6’eKTiB IUX BigHOCHH [13].

Ha mamy gymKy, BUHHKA€ HeoOXigHICTh
BU3HAYEHHs INPaBOBOi KaTeropii BIpTyaAb-
HUX aKTHBIB AK 00’€KTa MaWHOBUX IIpaB,
kAacudikanii BHAIB BIPTyaAbBHUX aKTHUBIB,
pO3MeEKyBaHHSA X XapaKTEPHHUX O3HAK, BU-
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IuBiabHE, MiANPUEMHNIIBKE, TOCIOAAPCHKE TA TPYAOBE NMPABO

3HAYEHHS IIPABOBOTO PEKHMY iX BHKOPHC-
TAaHHA B JUBIABHOMY Ta TOCHOJapCcbKoMy 06i-
I'y, OKpECAEHHS IIpaB Ta 060B’A3KiB cy6 €KTIB
BIPTYaAbBHUX IIPABOBIAHOCHH, a TAaKOK 3a6e3-
IEYUTH B IIPABOBOMY ITOAl JOTOBIpHE BpPETY-
AIOBAaHHA ITPABOBIAHOCHH 13 BIPTYaAbHHUMH
AKTHBAMU.

BucHoBKH

AHaAI3yI0UM BUIIE BHKAAQJ€HE, aBTOPHU
pPOOGAATH BUCHOBOK IIPO Te, IO IPOEKT 3a-
KoHY YkKpainu «IIpo BipTyaAbHI aKTHBH»
He Mo;ke OyTH BU3HAHUM TAKHM, IO BiAIO-
BiJa€ NPHUHIUITY MPABOBOI BU3HAYEHOCTI Ta
BEPXOBEHCTBA IIpaBa. 3alPOIIOHOBAHY HOro
ABTOPAMH AYaAICTHYHY MOAEABb IIPAaBOBOTO
PEKHMY BHKOPHUCTAaHHA BIPTYaAbHHX aKTH-
BiB B YKpaiHi, MOKHAa BBa)KaTH HEJOCKOHa-
AOIO, OCKIABKH BOHAa He 3abe3ledye 3axucT
MalHOBHUX IpaB Cy6 €KTiB ToCrnojapioBaH-
HA. BoHa MoOKe CIpHUYHMHHTH HEOJHO3HAYHY
CYy4OBY IPAKTHKY, IIO, Y CBOIO 4epry, Oyge
CYIIEPEYUTH OJHUM i3 TONOBHHUX II€PEJyMOB
CcTabIABHOTO PO3BUTKY Ta (QYKIIIOHYBaHHA
roCIoJapchbKoi JiAABHOCTI B YKpaiHi, a came
HPaBOBii BU3HAYEHOCTI.
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AHOTALIIA

Cmammao npuceaueno 00cLi0NeHH10 npagosoi

nPUPOOU BIPMYANOLHUX AKMUGIS, 30KpeMa, OinvUL
0eMAnbHO PO3NAKYMO 3AKOH00AEUE BUSHAUEHH A
KPUNMOBALIOMU MA THUUX BIPMYANDHUX 2POULO-
sux axmusis. Aemopamu 3ocepedscerno yeazy ma
nPagosUX 3acadax BUKOPUCIANHA GIPMYANLHUX
axmugie AK 00’€xma MaiuMo8UX NPas, a came
POIKPUMO eKOHOMIUNY CYMHICb, NPaAsosull pe-
HCUM BUKOPUCTIAHHA MA 0COOIUBOCIT 30UTUCHEH-
HA 0Nepayiti 3a 00NOMO2010 GLPMYANDHUX AKMU-
gig. YV cmammi asmopu 38epmaromoca 00 00c8i0y
mux Kpain, Axi egce 3podunu cnpodu 3axpinumu
U BUSHAUUMU Y HOPMAMUBHO-NPABOSUX GAKMAX
nPasosull peicum Khunmosantom uu IHWUX eip-
myanvrux 06’ exmie, 00Hax Ui cnpobu He MOXCHA
susnamu nesoarumu. Ilpoananizosarmo npoexm
3axory Yrpainu «[1po sipmyanvui axmusu» i 3a-
nPoNOH0BAHO WAAXU YOOCKOHALEHHA NOLONCEHD
YUBILHO20, TNOOAMK08020 MA  20CNO0APCHKO0
3aK0H00a8CMBA, AKL HANPABNEHT HA BUSHAUEHH A
Ma 3GKPINACHHA NPAsoso20 CMAMycy GIPmMyaL-
HUX AKMUBLS.

Knrouosi crnosa: 0b’exmu maunosux npas, de-
YEHMPANIZ08AHA NAAMINCHA CUCTIEMA, BLHMYATD-
HI axmueu, yugpposa earroma, Kpunmosairoma,
eMICLA  KPUNMOBANIOMU, KHPUNMOBANIOMHA Oip-
oHCQ, MEXHON02LA ONOKUCTIH.

SUMMARY

The article is devoted research of legal nature
of virtual assets, in particular, legislative determi-
nation of cryptocurrency and other virtual money
assets is more in detail considered. By an authors
concentrated attention on legal principles of the
use of virtual assets as an object of property rights,
economic essence is namely exposed, legal mode of
the use and feature of realization of operations by
virtual assets. In the article an authors are speaks
to experience of those countries which did attempts
to fasten and define in normatively legal certificates
legal mode of cryptocurrency or other virtual objects
already, however acknowledged these attempts can-
not be unsuccessful. The project of Law of Ukraine
is analyzed «About virtual assets» and the ways of
improvement of positions of civil, tax and economic
legislation, which are directed on determination
and fixing of legal status of virtual assets, are of-
fered.

Key words: objects of property rights, decen-
tralizes pay system, virtual assets, digital currency,
cryptocurrency, emission of cryptocurrency, crypto-
currency exchange, technology of elockchain.
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