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VYV 306ipHuKy BMimeHO Matepiany MiKHApOIHOI HAyKOBO-TIPAKTUYHOI KoH(epeHwil
«AKTyanbHI MUTaHHS PO3BUTKY IOPHAMYHOI HAYKH Ta MPAKTHKM, NMPHCBsSYeHOl JIHIO HayKu
Incrutyry mnpaBa KwuiBchbkoro HarionaneHoro yHiBepcutery imeni Tapaca IlleByeHka
(21 tpaBus 2021 p.). 36ipHUK OXOILTFOE JOCHI [GKSHHS POOIIEM MPAB JIFOAUHH, KOHCTUTYI[IHHOTO
Ta MDXKHApOJHOro IMyOJIiYHOro MpaBa, Teopil Ta icTopil mpasa Ta AepxaBu, iH(opMaIiiHOro,
LMBIIBHOTO Ta MIDKHApPOAHOTO MPUBATHOrO MpaBa, TOCIOAAPCHKOrO IMpaBa Ta MPOLECY,
TPYIOBOrO MpaBa Ta MpaBa COLIANBHOrO 3abe3MeueHHs, 3eMENBHOr0 Ta arpapHoro mpasa,
€KOJIOTIYHOr0 MpaBa, KPUMIHAJIBHOIO MpaBa Ta KPHUMIHOJOTII, KPHMiHAIbHO-BUKOHABYOTO
mpaBa, KPUMIHAJBHOrO MPOLECYy Ta KPUMIHATICTHKH, LMBUIBHOIO MPOLECY, CHUCTEMH
MPaBOCY/Is Ta HOTapiaTy, (PiHAHCOBOIO IPaBa, MpaBa IHTENEKTyalbHOI BIACHOCTI, IyOIi4HOTO
aZIMiHICTPYBaHHsI Ta MEJIMYHOIO [IPaBa, aIMiHICTPATUBHOIO MPaBa Ta MPOLeCy, 1HO3eMHOI MOBH
3a npodeciiiHuM crpsiMyBaHHSIM (TIPaBO), a TAKOXK AHITIOMOBHY CEKIIifO.

st axiBuiB, sSKi MPAIIOIOTH Y BUIIe3a3HAYECHHUX TaTy3s1X, HAYKOBIIiB, BUKJIAIa4iB 3aKJIaIiB
BHUILIOI OCBITH, aCITiPaHTIB i CTY/ICHTIB.
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TPYAOBE ITPABO TA ITPABO COLIAJIBHOI'O
3ABE3IIEYEHHSA

Onez baxnan

Kuiscoxuii ynieepcumem imeni Bopuca I pinuenxa,
0.10.H., npoghecop, npoghecop kaghedpu nyoniuHo2o
ma npusamHo20 npasd

IIpo npaBoBy NpupoIy KOMIIJIEKCHOT0 iHCTUTYTY OXOPOHH Mpamni (0KpeMi MATAHHST)

CyKynHICTh HOPM TIPaBa, SIKi YTBOPIOIOTH KOMILIEKCHHI IHCTHTYT OXOPOHH TIpalli, TOBHHHA
3a0e31euyBaTHCh €AWHUMHU TPHHIUNAME TpaBa, 0e3 SIKHX BaKKO TOBOPUTH TPO HASsBHICTH i
B3a€EMOY3TO/DKCHICTh OKPEMHX TPYIT FOPHIUYHHX HOPM, LIO CTOCYIOTHCSI Pi3HHX raiyseil mpasa.

3 [bOro MNUTaHHSA Yy BIIOMHX BYeHHX-(axiBLiB Teopii IpaBa MPAKTHYHO HEMAe
posbixknocter. Sk crBepmkyrorh AzekceeB C.C., Kapmenko [1.0., Komomiii AM.,,
Koneitunkos B.B., Ilpokonenko B.I. Ta iH., npuHOMNM npasa, sSK NpaBOBi y3arajbHEHHS, €
peabHUM TTOKa3HUKOM iCHYBaHHsI IIPABOBOI CHIJIbHOCTI [ 1], 3a0e3neuytoTh BHYTPIIIHIO €JJHICTh
Beiei cucremu npasa [2; 3]. Bonu 3akpiruieHi B HopMax npaBa i HOCSTh HOpMaTHBHUH Xapakrep,
BOJIOZIIOTH PETYISTHBHOIO BIIACTUBICTIO, BiTOOPaXKaIOTh peabHO iCHYIOU1 CYCIIIBHI Bi JTHOCHHH.
B mporeci perynaroBaHHS NPaBOM LMX BIJIHOCHMH Ma€ MiCLe TepeBe/icHHA "eKOHOMIYHMX
BIJTHOCHH y ropuau4Hi npuHimnu". [IpyuHIMOM TpaBa, IO PEryJrolTh BIAHOCHHH B cdepi
OXOPOHH TIpalli, BU3HAYAIOThCA K €KOHOMIYHMMHM, TaK i MOJITHYHUMH (AKTOPaMH, a TaKOXK
IHIIMMH COLaIBbHO-11€0NOriYHUMH SBUIIAMH - TIPAaBOM, MOpPALTIO 1 T.1. ToOTO, 10 OCHOBHUX
XapaKTepUCTHK MPHUHIIMIIB NpaBa, Mopsy 3 HOPMATUBHICTIO 3MICTY, CIiJ| BiJHECTH 1 3arajibHy
LJIECTIPSIMOBAHICTD MPABOBOT'O PETYIIOBAHHSL.

omo popmu BUpaKeHHs NPHHIMITB [IpaBa Ta X IOPUANIHOT0 0)OPMIICHHS, TO HAHOLIBII
MIPUIHATHOIO BUIAETHCS TOYKA 30PY TUX BUeHHUX [3; 4], SKi BiI3HAYAIOTD J1BA IIUISIXU BUPAKCHHS
MIPUHLIMIIIB TIpaBa:

1. y BUINISIAl HOPM-TIDMHLIMIIIB, B SIKMX BOJIS 3aKOHOIABLII PEali3yeTbCsi B KOHKPETHHX
npaBax i 000B’s3kax (Hanpukiaz, po3ain Il Koncruryuii Ykpainu "TIpaBa, cBoboau i 000B’sI3K1
monuau i rpomagsiauHa” c1.43: "KokeH Mae mpaBo Ha HalIeXKHi, Oe3MeyHi i 370pOBi yMOBH
mpart, ...");

2. y BUTJISIII IPUHILIMIIB, 1[0 BUTIKAIOTH i3 3MiCTY OKpEMUX HOPM MpaBa. (HAIPUKIIa1, OKpeMi
crarri 3akoHy Ykpaiuu "IIpo oxopony mpari”, crarti 41, 93, 188-4, 188-6 Koumekcy Ykpainu
PO aJIMIHICTPATHBHI MPABOMOPYILICHHS Ta iH.).

Jorpumyrourch qaHoi kiacudikamii i Beay4d MOBY PO MPAaBOBY MPUPOIY KOMILICKCHOTO
IHCTUTYTY OXOpPOHH Mpalli B APYTiii Tpymi HPHHIMIIB MOXXHA BHIUIUTUA JOCHTH 3HAYHY 32
o0cAroM MiArpymy, a caMe: CYKYIHICTh HOpM, W0 MicTsatbest B I[IpaBunax, [HCTpyKIIisx,
Jlep:xaBHUX CTaHAAPTAX, sIKi SsIKi CIEI[iaTiCTH aMiHICTPaTUBHOrO MpaBa BIyYHO BU3HAYAIOThH
SIK "TeXHIKO-IOpUIMYHI HOpMK" YU "HOPMH 3 TeXHiUYHMM 3MmicToM" [4], 3a MOpYIIEHHS KX
nependaveHa aqMiHICTpaTUBHA Ta iHIII BH/M Bi/[IIOBiJaJIbHOCTI.

Posrnsimaroun muTaHHS TPO MPAaBOBI OCHOBM KOMIUIEKCHOTO 1HCTHTYTY OXOPOHH Tpaili,
Ba)XJIMBO TOPKHYTHCS MUTaHHS Kiacudikauil HPUHIMIIB, 3a JOMOMOIOK SKMX HOPMH IpaBa
PETYAIOIOTh CYCiTBHI BiTHOCHHH.

BumaeThCst BAAIOIO Ta MOBHOIO HACTYITHA KiIacU(iKarlist :

- IPUHIIUITY CHCTEMH IPaBa B LILIOMY;
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TpynoBe mpaBo Ta MPaBo COMiaTBHOTO 3a0e3NeYeHHS

- MbKTay3eBi IPUHINIIN;

- TaTy3eBi IIPUHLIHIIN;

- IPUHIUITY IHCTUTYTY mpasa [5].

[IpaBoBe perymoBaHHS CYCHUJIBHUX BiTHOCHH Y c(epi OXOpOHH Ipami 3JiHCHIOETHCS B
OCHOBHOMY Ha OCHOBI MDKTaJly3eBHX 1 rajy3eBHX NpPHUHIHIIB, a TAaKOXX MPUHIMIIB ITEBHUX
MIPABOBUX IHCTUTYTIB y Till UM iHIIMI Tary3i IpaBa.

Mixrany3eBi IPUHIAIN — IIe, HACAMIIEPE]I, BUXIHI, KEPiBHI iJiel, 10 BU3HAYAIOTH 3aralibHi
TIOJIOXKEHHS [IPAaBOBOTO PETYITIOBAHHS KUIBKOX raimy3eil mpasa. B cdepi oxoponu mpari BoHH
BHCTYIAIOTh TAKIMH CTOCOBHO IIPABOBHMX HOPM Y CKJIaJl TpaIuLiiHOTO MOILTY IpaBa Ha rajysi.
Tak, 3aKOHOAaBCTBO YKpalHM PO OXOPOHY Tpari ckianaerses 3 3akony "TIpo oxopory mnparmi",
Konexkcy 3akoHiB Ipo Mpalfio Ta iHIIMX HOPMaTUBHHX akTiB. B cBOro wepry, i nprHINIH MOXHA
PO3TISIAATH 1 SIK MIPUHIIUITN OKPEMHUX 1HCTHTYTIB paBa (KOHCTUTYIIHOTO, aMIiHiCTPaTHBHOTO,
TPYZOBOTO, TIpaBa CoLiaIbHOrO 3a0e3MeueHH s Ta iH. ).

[I{omo BUCHOBKIB JOCIIKEHHSI MOYKHA BiJMITHTH, 1[0 B CHCTEMI TPYZOBOr'0 IpaBa Ta IpaBa
CoLiaJIbHOrO 3a0e3MeYeHHs ICKPaBOI0 OCOOIMBICTIO KOMIUIEKCHOTO iHCTUTYTY 3 OXOPOHH Iparli
MOXKHa BB@XaTH HASBHICTh B HBOMY TaK 3BaHHX TEXHIKO-FOPHIMYHHX HOPM YH HOPM 3
TEXHIYHUM 3MiCTOM.
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Cepeiit Bagarcenuyk

Kuiscokuu nayionanvnuu ynieepcumem

imeni Tapaca llleguenka,

0.10.H., doyenm, npoghecop Kagheopu mpy0ogozo npasa
ma npasa coyianbHo2o 3abe3nedents

Jlo nuTaHHA MPO MOHOBJIEHHSI HA POOOTIi B pa3i He3aKOHHOI'0 3BiJIbHEHHSI 200
nepeBeieHHsI 32 TPYAOBHM 3aKOHOJABCTBOM YKpaiHH

IToHoBneHHs Ha poOOTi B pa3i HE3aKOHHOTO 3BIILHEHHS a00 MEPEBEACHHS, K 3aXi/l 3aXUCTY
TPYIOBUX TpaB, 3aiiMae LEHTPaIbHE MiCIle B MEXaHi3Mi 3aXHCTy TPYJOBHX MpaB. Pa3oM i3 THM
3pi3 mpoOJaeMH, IO TOB’SI3aHUH i3 PO3YMIHHAM IPaBOBOI MPHUPOTH Ta Peai3alli€l0 TaKkoro
3aX0/y 3aXHCTY, K MOHOBJECHHSI Ha poOOTi B pa3i HE3aKOHHOI'O 3BiIBHEHHS ab0 MepeBECHHS
3aJIMIIAIOTECA Y By3bkoMy (hoKyci HaykoBoro mouns. [Ipu 1mpOMy HEMOXIIHMBO HE BiJI3HAYHTH
TOro, IO OKPEMHUM IPOoOJeMaM MOHOBJIEHHS Ha PoOOTI B pa3i HE3aKOHHOTO 3BUIBHEHHS 200
MepeBEICHHS, K OAHOMY i3 CKIIAQJHHUX HAMPSIMIB HAYKOBOTO TOCIIKCHHS TPYIOBOTO IMpaBa,
npucBsiueHo mpami M. AnekcanapoBa, 1. BaranoBoi, C. Benenikrosa, M. [nmuna, B. JIeGenena,
O. Cwmiprosa, I1. CraBuccekoro, A. FOpbeBoi Ta inmmx yaenux [1, ¢. 61-65].
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