CHAPTER B.5
Grammatical and Stylistic Issues
of Translating EU Legal Acts

Elina Paliichuk, Iryna Batina, and Svitlana Kabanova

This chapter provides a glimpse into the style of the EU legal acts through
the lens of translational challenges and solutions arising in the process of the
harmonisation of the Ukrainian legislation with the EU acquis, including
general stylistic issues, grammatical specificities, and technical nuances for
uniformity in the translation of the EU acquis into the Ukrainian language, and
analyses the EU acquis sub-style through the dichotomy of its de-cultured and
neutralised nature versus its rhetorical power. The authors offer an overview
of the general stylistic features of EU legal texts, describe the challenges in the
translation of the EU legal acts, and propose strategies for dealing with
semantic shifts, misrepresentations of concepts, and discordant wording, as
well as pointing to the occasional use of connotative language amid the
backdrop of the formal and stylistically neutral legal discourse. The stylistic
formality of the EU legal acts governs the process of the grammatical
organisation during the translation given the difference in the systems of the
target and source languages. The most focal aspects cover the translation of
verbals and verbal constructions, the translation of passive voice structures,
and the translation of modal verbs which shape the pragmatics of preambles
and enacting terms. The translation of EU legal documents must be done by
adhering to technical formal requirements, which are represented in the
structure of a legal act and the rules of uniform translating the title, preamble,
recitals, articles (enacting terms), concluding formulas (place, date, and
signature), and subdivisions of acts in Ukrainian. The observance of the
considered stylistic parameters in the translation of the EU legal acts will
contribute to the consistency and uniformity of aligning respective Ukrainian
legislative acts in the EU integration pre-accession processes and improve the
quality of the translations in the Ukrainian language. To these ends, the
chapter first addresses general stylistic features of EU legal texts, followed by
grammatical features of EU legal acts, and then exemplifies some technical
stylistic features of EU legal texts.

1. Introduction
Among all linguistic aspects of the translation of the EU legal acts,
style and grammar remain one of the most challenging issues. Style as
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such can be understood differently by translators given the level of
their expertise and experiences as well as the scientific school they
come from. Some would prefer adhering to the same level of formality
proceeding from the source language, while others would tend to keep
the target text close to the domestic translation tradition. Grammar, in
turn, is quite a problematic point given the analytical versus
synthetical nature of English and Ukrainian, which usually requires a
translator to employ specific strategies for preserving the original
intent of a legal act and ensuring transparent and clear verbal
organisation of a target text. To avoid awkward wording by following
the original pattern, a translator struggles to balance fidelity versus
elegance of a provision in a legislative document. There may be other
concerns related to properly translating the structural elements of a
document which would not be misleading and are uniform across the
respective sets or packages of the EU legal acts.

This chapter addresses the challenges in translating the EU legal
acts from the point of view of their general stylistic, grammatical, and
technical organisation. The authors offer an overview of the general
stylistic features of EU legal texts, describe the challenges in the
translation of the EU legal acts, and propose strategies for dealing with
semantic shifts, misrepresentations of concepts, and discordant
wording, as well as pointing to the occasional use of connotative
language amid the backdrop of the formal and stylistically neutral
legal discourse. The most focal aspects cover the translation of verbals
and verbal constructions, the translation of passive voice structures,
and the translation of modal verbs which shape the pragmatics of
preambles and enacting terms. The translation of EU legal documents
must be done by adhering to technical formal requirements, which are
represented in the structure of a legal act and the rules of uniform
translating the title, preamble, recitals, articles (enacting terms),
concluding formulas (place, date, and signature), and subdivisions of
acts in Ukrainian. The observance of the considered stylistic
parameters in the translation of the EU legal acts will contribute to the
consistency and uniformity of aligning respective Ukrainian
legislative acts in the EU integration pre-accession processes and
improve the quality of the translations in the Ukrainian language.
Therefore, the chapter deals with finding a compromise between the
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Eurolect style of the acquis communautaire and the demands of
keeping stylistic and morphological consistency in Ukrainian. It also
outlines what to be aware of when doing a pre-translation analysis:
considering the hybrid and template-like nature of EU legal acts, their
horizontality, and reproducibility [Bednarova-Gibova, 2015].

Section 2 addresses general stylistic features of EU legal texts and
provides guidelines for a translator to avoid semantic shifts in
delivering the meaning of enacting terms and to control the cases of
misrepresentation of concepts or discordant wording as well as
embrace occasional use of figurative language for achieving the
utmost clarity and preserving the rhetorical power of an EU legal text.
These are the points of departure for consideration of the general
stylistic parameters of the EU legal acts which reflect the experience
gained in the framework of the support by Association4U [Paliichuk,
2021], an EU-funded project in Ukraine aimed at supporting
approximation of the Ukrainian legislation to the EU legal acts.

Section 3 addresses grammatical features of EU legal acts and
outlines the challenges in translating verb constructions in the
Ukrainian language, and how to deal with active and passive voice
constructions, gerunds, participles, infinitive constructions, and modal
verbs, as these linguistic aspects are crucial for ensuring clear wording
and rendering unambiguous meanings.

Section 4 addresses technical stylistic features of EU legal texts
and illustrates some examples of stylistic technical organisation of the
EU legal acts in the Ukrainian language: how to avoid misleading
labelling of the structural parts of the EU legal texts to preserve their
consistency and compatibility with other relevant or tied legal acts,
how to translate institutions, types of documents, recitals, formulae,
signatures, including places and dates.

2. General Stylistic Features of EU Legal Texts

Ukrainian legal discourse is being increasingly shaped through the
lens of EU-specific language due to the EU integration aspirations of
Ukrainian institutions. This process gives rise to the emergence of the
special code, known as Eurolect, the awareness of which
predetermines high-quality translations of EU legal acts. The
knowledge of the Eurolect as a unique hybrid style of legal writing is
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of paramount importance for ensuring the compatibility and
interoperability of the Ukrainian law-making system and the EU
acquis. On a broader level, much research has been done to explore
the nature of EU legal writing and translation across national
"Eurolects" and establish the stylistic parameters of such type of
discourse with a focus on linguistic differences across official
languages, for instance within the framework of the Observing
Eurolects Network project [OEN, 2020]. Within a national Ukrainian
context, the problem of distinguishing the stylistic features has
become even more topical in the run-up to opening the pre-accession
negotiations and considering further screening procedures because the
process of formation of the Ukrainian version of Eurolect runs parallel
to these negotiations.

The parliamentary and governmental institutions experience the
need to have a viable methodological linguistic inventory for the
comparative analysis of the existing Ukrainian legislation and
respective EU legal acts for screening procedures. There are also
concerns related to the terminological discrepancies within the bulk of
national regulatory acts across operative sectoral legislation, which
impedes the harmonisation of the laws broken down by respective
chapters of the acquis. Much has been done to accommodate the
Ukrainian legislation in the framework of the Association4U team
whose efforts were focused on the unification of the general stylistic,
grammatical, and terminological aspects of the legal documents
according to the priorities predetermined by compliance with the
Association Agreement between the European Union and Ukraine'.
However, there is much effort to be put into the further stages of
Ukraine's pathway to European integration, with strict vigilance in the
process of ensuring comprehensive linguistic stylistic consistency,
including typical cliches, grammatical patterns, pragmatics, and the
genre features of the institutional discourse, in close cooperation with
terminologists and legal linguists, lawmakers, and sectoral experts.

Apart from the challenges in translating EU legal documents by
preserving the specific hybrid nature of the EU writing style in the

! For more detailed information, see Association Agreement between the European
Union and Ukraine at https://www.kmu.gov.ua/en/yevropejska-integraciya/ugoda-
pro-asociacyu
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source language, there is a specific linguistic issue of incorporating the
EU legal writing style within the system of functional styles and
registers, as well as understanding what comes at the forefront of
stylistic analysis to be done at the pre-translation stage. An array of
approaches should be used to deal with the institutional discourse from
a stylistic perspective.

The structural linguistic approach to the subject matter of
stylistics implies the study of every structural language level from
the point of view of the communicative value of each language unit
[Morokhovsky, Vorobiova, et al, 1991; Yefimov, & Yasinetskaya,
2004]. It means that the language unit of each level may be the object
of stylistic research from the point of their markedness (stylistically
coloured language units (e.g. archaisms, historical words, neologisms,
metaphor, etc.)) versus an unmarked (neutral) member of stylistic
opposition. In this regard, such disciplines as stylistic phonology,
stylistic graphology, stylistic morphology, stylistic lexicology,
stylistic semasiology, and stylistic syntax all target the respective
language units in the exploration of the stylistic peculiarities in speech.
The understanding of the unity and interrelation of all language levels
in the study of any phenomena from a stylistic perspective should
serve as a springboard [Simpson, & Mayr, 2009] for solving the
stylistic challenges in translation.

When it comes to the translation of legal and institutional
documents, the relevant linguistic aspects to consider will be the
lexicological,  graphological, morphological, semasiological,
grammatical, and syntactical levels. It means that a translator must
analyse the lexicological stylistics particularities of the source and
target languages such as stylistically neutral (including terms and
nomenclature words) and stylistically coloured vocabulary (e.g.,
archaic forms of legal terms, jargonisms, foreignisms, etc.). The
graphological level represents the technical consistency in translating
legal documents, including their formal features such as rendering
numbers, sums, dates, the structure of documents, etc. The stylistic
features at the morphological level represent the accuracy in rendering
the meaning through word formation patterns. For instance, in the
modern Ukrainian language when there is a strong shift toward purely
Ukrainian morphological forms as opposed to the Russian language-
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dependent forms (c.f. the suffix in the modern Ukr. mpoTnobpocmHi
(apbm against previous forms npotrobpocTaioui gapou) [Paliichuk,
2021]. The stylistic semasiological language level is responsible for
rendering accurate meanings, which, in turn, depends on the proper
transformation of grammatical and syntactical constructions.
Therefore, it would be advisable for a translator to scan each language
level to establish the specific stylistic features of any source text for
its effective reproduction in the source language and develop a set of
translation solutions.

At the same time, the functional approach in stylistics [Zhukovska,
2010] stems from viewing a style as a socially accepted stereotype of
speech behaviour and implies a paradigm of linguistic features
inherent to a particular style, sub-style, or register (official styles,
academic style, conversational style, etc.). These two approaches
serve as a bridge to the European research practices in contemporary
Stylistics [Verdonk, 2002] focusing on speech and discourse rather
than on language systems as such. A translator should embrace the
complexity of the approaches so as to effectively preserve the
meanings and pragmatic value of an EU document. This Section offers
an overview of theoretical parameters and the description of the
experience gained by an Associate Translation Fellow [Paliichuk,
2021] with the Association4U Project (hereinafter — Project)?, the EU-
funded project aimed at harmonising Ukrainian legislation with the
EU acquis (https://association4u.in.ua).

2.1. Stylistic Challenges to be Met while Translating
EU Legal Acts

When dealing with original texts, a translator should first be aware
of the general characteristics of the EU language style, the structure of
the documents, their rhetoric, and common tendencies in using

2The AssociationdU Project was organised in response to the challenges the
Ukrainian governmental institutions face today in the process of reforming various
sectors and spheres of public activity and bringing Ukrainian legislation in line with
EU standards. Its activity is aimed at supporting the implementation of the Association
Agreement. One of the key areas of the Project (Phase I) was Component I, aimed at
legal approximation and policy implementation, which was achieved through the
system of certified high-quality translations. This necessitated building the
standardised Ukrainian sublanguage for translation based on specific jurilinguistic
competencies, including sectoral expertise and translation technologies.
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terminology. As a result of the review of scientific papers [Hatim,
Munday, 2004; Biel, 2014, 2017, 2019; Bednarova-Gibova, 2015;
Emerson, Movchan, 2016] and field experience of working with EU
documents [Paliichuk, 2021], the summary of basic stylistic features
of the EU legal acts was made with respective practical comments on
the nature of the EU acquis for giving Ukrainian translators a better
understanding of the specifics of the EU acquis.

The totality of specific linguistic features of EU legal documents
includes the following stylistic parameters of institutional translation.
Firstly, the texts of the acquis communautaire are "EU institutional-legal
texts, which are supranational legal documents drafted against the backdrop
of socio-cultural differences among the individual Member States of the
European Union" [Bednarova-Gibova, 2015, p. 161]. Secondly, the EU
texts constitute "a pan-European text genre" [Bednarova-Gibova, 2015,
p. 162] and are reproduced across multilingual Europe.

EU legal acts represent "hybrid texts ... because of translation
process within internationalisation comprising features which are
'strange or out-of-place’ for the receiving culture in lexis, syntax and/or
stylistics" [Ibid.]. In other words, the language of a document absorbs
some specific features of the culture and language of other Member
States. For example, when translating EU legal acts into Ukrainian,
the fellows of the Project could observe the traces of grammatical and
syntactical constructions of other languages in the English version of
a document and were supposed to develop adequate wording in
Ukrainian that would reproduce the meanings adequately.

This hybridity also comes from the fact that EU legal acts are
"reproduced texts which are not based on the semantics of a source
text, but on 'linguistic precedent', that is, the surface level of the
wording of prior texts and parallel texts" [Ibid]. For instance, the
practice of working with EU acts in the framework of the
Association4U Project embraced the situations when for representing
the concept of the original version the participating fellows used other
language versions as reference materials to find out how this or that
term had been previously translated in other EU countries®. This was

3 There were about 100 junior and associate translation fellows engaged in the first phase
of the Association4U project (2016-2019), including Elina Paliichuk as one of the authors,
under the guidance of senior translation fellows among whom were Tetiana Cherevyk,
Oleksii Tertychnyi, Anton Yur, Maksym Fediai, and Svitlana Sokolyk.
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necessary for the most accurate rendering of the intentions and rhetoric
of the source texts of EU documents.

The "template-like nature of EU texts is a consequence of the
institutional standardisation of their form and language, which is
manifested in the creation of a homogenous discourse by the use of
identical means of the language inventory in the target language, i.c.,
by imitating (English) originals" [Ibid]. Working in the framework of
templates, or typical compositional structure, has ensured sustainable
uniform terminology at various levels of governmental institutions.

After all, EU texts are horizontal, i.e., of the same significance. All
language versions have equal legal force, whereas multilingual
particularities ensure the generalised pan-European worldview, with
specific cultural features of individual Member States. All the
instruments developed in the languages of Member States are formally
equivalent [Hatim, & Munday, 2004, p. 17], with plurality and diversity
of languages [Langlet, & Mahmoudi, 2016, p.11] considered.
Considering the EU multilingualism strategy®, regulations, directives,
decisions, and recommendations are developed by non-native speakers
of English, which influences grammatical structures used, actual
terminological equivalency, clichés, and overall stylistic consistency.

Therefore, a deeper philological expertise and theoretical review of
the nature of EU legislation provides a clear understanding of the
specificity of the texts that Ukrainian translators deal with in the
process of adaptation of the national legislation to the legislation of
the European Union. At the same time, the institutional translators in
Ukraine should also consider the socio-cultural and political trends in
the functioning of the Ukrainian language across legal discourses and
give due regard to; the process of formation of the Ukrainian language
as a supranational variety, normative shifts within the system of the
modern Ukrainian language, and the prospective status of Ukrainian
in the system of the official languages of the European Union.’

4 The state policy and mechanism for adaptation is detailed in the Law of Ukraine "On
the State Programme for Adaptation of Ukrainian Legislation to the Legislation of the
European Union" 1629-IV revised November 4, 2018. https://zakon.rada.gov.ua
/laws/show/1629-15?lang=en#Text

3 For more detailed information, see Chapter B.1.
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2.2. Dealing with Style-related Challenges in the Translating
Process: Semantic Shift, Misrepresentation of Concepts, and
Discordant Wording

A translator should synthesise the stylistic approaches to
understanding the peculiar features of translating an EU document and
be able to preserve the balance between the neutrality of administrative
legal writing and plain language. Another approach promoted within
the framework of Practical Stylistics [Zhukovska, 2010] implies the
rules for correct writing in particular genres of documents. This means
that clarity and transparent wording are other stylistic aspects to be
considered at all structural language levels — from morphology to
syntax — while translating an EU document. To elucidate some stylistic
challenges of translation into Ukrainian, given the common features
of EU documents, we will illustrate some typical mistakes made in the
process of translating and possible ways of improvement. The case
study for the analysis of the instances of semantic shift and
misrepresentation of concepts as well as discordant wording is based
on the practice at the Association4U. It includes three segments taken
from Council Directive 2006/117/Euratom® We will describe the
instances of the shortcomings identified in the translation and offer
ways of improvement for ensuring a balanced semantic and stylistic
version by illustrating several Tables.

2.2.1. Semantic Shifts

Table 1 contains two columns, the left one contains the segment of
the source text, the right column demonstrates the draft translation into
Ukrainian prepared by a junior translator, and Table 2 illustrates the
edited version. The most conspicuous drawback of the primary version
of the translation is its literal wording, which results in a semantic shift
in terms of categories and leads to misrepresentation. For instance, (1)
"operations" in the meaning of actions erroneously acquire the features
of the category "participants involved in the process of shipment".

¢ Council Directive 2006/117/Euratom of 20 November 2006 on the supervision and
control of shipments of radioactive waste and spent fuel OJ L 337, 5.12.2006.
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Table 1

Identifyin

Semantic Shifts

The original text

The primary version
of the translation

(1) Operations involved in
shipments of radioactive waste
or spent fuel are subject to
several requirements under
Community and international
legal instruments (2) regarding,
in particular, the safe transport
of radioactive material and the
conditions under which
radioactive waste or spent fuel
is (3) disposed of or stored in
the country of destination.

(1) Onepauit, 3amyueHi

B [IepEeBE3eHHA pallioaKTUBHUX
BiZXoZiB abo BiANPanbOBAHOTO MMANNBA
MiJISraroTh HU3LI BUMOT BIAIOBIgHO
JI0 TIPAaBOBUX iIHCTPYMEHTIB
CrniBTOBapUCTBA Ta MIXKHAPOIHUX
MPaBOBUX iHCTPYMEHTIB (2)

1110110, 30Kpema, 0€3Me4Horo
TPaHCTIOPTYBaHHS palioaKTHBHUX
MaTepiajiiB Ta yMOB, 3TiTHO

3 SKAMU PaJTiOaKTHBHI BiIX0I1

a6o BiampanpoBane NaauBo (3)

PO3MilLy0Th 200 30epirarTh
y KpaiHi npu3HaueHHs

To improve the text from a stylistic point of view, it is necessary to
revise conceptual levels and make semantic roles clear, as illustrated
in the edited segment (Table 2). In the initial Ukrainian version, the
term "operations" acquired the characteristics of an animate being,
which impaired the understanding of the translated segment. Apart
from correcting the semantic mistake, the syntactic structures should
be revised and re-structured for the avoidance of unnecessary
accumulation of specifying elements (2) mono, 30kpema. To describe
the process of waste disposal, the passive constructions (3)
"po3minryroTh abo 30epiraroTs" were used which were then replaced
with infinitives "HeoOxigHO po3mingyBatu abo 30epiratu...". The
analysis of this fragment shows the need to maintain stylistic
awareness at all structural language levels, because any shortcomings
at the grammatical or syntactical level affect the semasiological level
and can lead to misunderstanding or improper wording.
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Table 2
Semantic Shifts
The edited and proofread segment

1) Ha onepauii, noB's3aHi 3 nepeBe3eHHsAM pPali0aKTUBHHUX BiIXOMiB
a0o0 BiaNMpaLbOBaHOTO NaaKBa, MOLIMPIOETHCA HU3KAa BUMOT BiAMOBIAHO 10
NpaBoBUX iHCTpyMeHTIB CHiBTOBapHCcTBa Ta MIKHApOTHHUX MPaBOBUX
IHCTpyMeHTiB, (2) 30KkpeMa IOJO OE3MEeYHOro TPAHCIIOPTYBAHHSA
panioakTMBHMX MarepialliB Ta yMOB, 3TiIHO 3 SKMMHU PaliOaKTHUBHI
Bimxomm abo BimmpanboBaHe MamWBO (3) HEOOXiTHO po3MinryBaTH abo
30epiratv B KpaiHi NpU3HaYEHHS!.

2.2.2. Misrepresentation of Concepts

There are similar shortcomings in the following fragment (Table 3),
namely, they refer to the combination of lexical and morphological
verbal means resulting in the misrepresentation of the concept and
category of the phenomenon. Thus, the abstract idea of "protection"
acquires the characteristics inherent to the category "entity", which
makes it difficult for an end-user to grasp the meaning of the
document. These inconsistencies at the lexical-morphological and
syntactical levels disrupt the administrative neutrality of legal writing
and result in unnecessary personification in the Ukrainian language
(oxopoHa... BUMAarae).

Table 3
Identifying Misrepresented Concepts

The primary version

The original text of the translation

Further to these requirements, the
health (1) protection of workers and
the general public (2) requires that
shipments of radioactive waste or
spent fuel between Member States
and into and out of the Community
be subject to a compulsory and
common system of prior
authorisation.

Okxkpim umx Bumor (1) oxopoHa
3I0POB'S MPALiBHUKIB Ta IUPOKUX
BEPCTB HaceJieHHs (2) BUMarae,
00 TIepeBe3eHHs PalioakKTUBHNX
BimXomiB a0 BiATIpamboBaHOTO
najanBa MK IepkaBaMu-4iIeHaMu
i o CrliBTOBapUCTBA Ta 3 HHOTO
miansarain o0oB'sSI3KOBiH Ta
CHUIbHIN cucTeMi HalaHHs
nonepeAHbOro 103BOJY.
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To improve the verbal arrangement and ensure proper rendering of
the meaning, it is necessary to rearticulate the fragment of the source
text or transform it, regulating redundancy as appropriate, as shown in
the right column (Table 4.).

Table 4
Misrepresentation of Concepts
The edited and proofread segment

Oxkpim mmx Bumor (1) y cdepi OXOpoHM 3I0pOB'S TMpPaLiBHUKIB Ta
MIMPOKUX BEPCTB HaceneHH: (2) icHy€e HeOOXiIHICTh 11010 BCTAHOBJIEHHS
000B'SI3KOBOT Ta CMiNbHOT CUCTEMU HAaJaHHA MOMNEPEAHbOrO I03BOY IS
3NifICHEHHs TIepeBe3eHb PaioaKTHMBHUX BiIXOXiB abo BiANpalbOBaHOTO
najivBa Ha PiBHI MiXk Jep)kaBaMU-4JICeHAMH, & TAKOX Y pasi iX BBe3eHHs Ta
BrBe3eHHs 3 CIiBTOBapuCTBa.

2.2.3. Discordant Wording

The fragment below (Table 5) contains discordant wording due to
the use of passive constructions and lack of differentiation of
coordinative sentences because of omitting a coma between them and
due to lexical and semantic inconsistency (for instance, it is necessary
to select a better Ukrainian equivalent than "nocrayaru" for the lexical
unit "supplied").

Table 5
Identifying Discordant Wording
- The primary version
The original text of the translation

The application for authorisation (1) 3asBKy Ha 103Bi (1) 3aMOBHIOIOTH
shall be completed and (2) any further | i (2) Oyzap-sIKy n0OaTKOBY
documentation and information JOKyMEHTaIlilo Ta iH(popMallito,
referred to in Articles 10, 13, 14, and BKazaHy B ctarTsix 10, 13, 14 Ta 15,
15 shall be (3) supplied in a language (3) mocTauaroTh MOBOIO, SKY
that is acceptable to the competent MPUHMarOTh KOMITETEHTHI OpraHn
authorities of the Member State to JepKaBU-1JICHA, AKiil TOIAF0Th
whom the application for authorisation | 3asBKy Ha J03BiJ, BilOBIAHO 10
is submitted by this Directive. i€l JIMpeKTHBH.

The edited version contains a more acceptable combination of
verbal means which ensures appropriate perception and understanding
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of the document by the experts working in the sphere of shipments of
radioactive waste. The improved version has stylistically neutral
wording appropriate for a legal document (Table 6).

Table 6
Discordant Wording
The edited and proofread segment

(1) HeoOximHO 3amoBHUTH 3asBKY Ha OTpHUMaHHS [03Boly Ta (2)
odopmuTh OyIb-SKy TOAATKOBY NOKYMEHTAIlit0 Ta iH(opMalito, BKazaHy
B crarrsax 10, 13, 14 ta 15, i (3) nogaru ii MOBOIO, MPUIUHATHOW I
KOMIIETEHTHUX OpraHiB JAepXKaBU-uJieHa, N0 SKUX MOJAalOTh 3asiBKY Ha
OTPUMAHHS JTIO3BOJIY BiIMOBIAHO 10 1ti€l JIMPEKTUBH.

In all the cases described above, the stylistic imbalance was caused
by the lack of properly applied transformative strategies. Mastering
the ability to maintain a stylistic balance between two versions of
documents must be a priority in the development of translators'
competency. Proper pre-translation stylistic analysis helps a translator
sharpen the skill of legal wording and avoid correcting serious flaws
at the stage of initial translation, which simplifies the subsequent
editing and proofreading processes.

2.3. Breaking the Stereotypes: Neutral vs. Connotative
Language Use

Traditionally, translation of EU legislation is referred to as legal
style, the issues of which can be resolved within the framework of
legal linguistics. However, the style of EU documents, particularly
that of preambles, contains political or diplomatic rhetoric. Preambles
convey political, diplomatic, condemning, sanction-imposing,
declarative, problem-solving, and preventive, etc. tones and messages.
This is so because many provisions register the results of political
negotiations between Member States, therefore each document
embraces some rhetorical message or guidance. This distinctive style
manifests itself in different ways: archaisms, formal language use,
wordiness, and redundancy, impersonal language use, and
occasionally even a poetic or literary style. However, the most
important stylistic feature of legal language is precision, and there
exists a tension between precision and vagueness. On the one hand,
legal texts should be concrete enough to avoid discussion or confusion,

193



but on the other hand, the texts must be formulated in a way that allows
them to cover as many cases and situations as possible [Tiersma, 2005,
2008; Carton, 2018].

A translator might struggle with a mix of registers, old-fashioned
words, and Latinisms, which is particularly challenging because
Eurolects show diverging directions in the representation of some
patterns that feature legal language, such as the over-use of the passive
voice, verbal encoding of the deontic modality and performative
function through present indicative, petrified collocations (having
regard to), complex prepositional bundles for legal mapping
(in accordance with, pursuant to, referred to in), the preference for
nominal style. These are particularly abundant in EU Primary law
(i.e. the EU Treaties), rather than in EU secondary law such as
directives and regulations. The extensive use of international prefixes
is described as a cue of the Europeanisation process in some legal
languages at the EU level [Biel, 2014] and mechanisms for textual
cohesion and coherence [Mori, & Szmrecsanyi, 2020]

In terms of Ukrainian reality, the style of EU legislation translation
is characterised by a complex of stylistically neutral lexical units,
nomenclature words, and terminology, uniform grammatical
structures as well as a tendency to simplification of legalese and
bureaucratic language clichés. At the same time, the rhetoric of a
document governs the language use in which a more connotative
lexico-semantic variant may be more appropriate for rendering the
original political intent, e.g.: onmumanvruii vs. xopowut, eghexmugna,
MIYHA eKOHOMIKA VS. 300p08A eKOHOMIKA, HAOMIPpHE HABAHMAICEHHS]
vs. msieap. Occasionally, metaphors may be used (e.g. safe harbour, a
financial bubble, umbrella agreement). For instance, the
Communication from the Commission 2013/C 216/01 contains the
metaphorical terms translated as 30oposuit ¢hinancosuii cexmop,
300pog6i banxu, ocepeoku epaziusocmi in its Ukrainian version
(IToBimomnenns Kowicii 2013/C 216/01) (cf. healthy financial sector,
healthy banks, pockets of vulnerability). Therefore, adequate, and
high-quality Ukrainian translation requires a translator to carry out a
pre-translation stylistic analysis considering the unique nature of the
Eurolect used across the EU official languages, as well as subsequent
legal-linguistic revision of the prepared text, which is standard EU
legislative practice.
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3. Grammatical Features of EU Legal Acts:

A Translation Dimension

This Section deals with the most challenging grammatical issues
faced while translating EU legal acts. Namely, it emphasises the
translation of non-finites and constructions containing them with a
special focus on the most common translation techniques, used in
approved Ukrainian acquis translations, with the explicit essence of
Ukrainian versus the implicit character of EU English having been
regarded. It also highlights possible ways of translating passive voice
structures that EU legal acts are abundant in, given the fact that such
structures are far less frequent in Ukrainian than in English. This
Section also emphasises the issue of expressing modality in EU acquis
translations through the modal verbs shall and should.

First and foremost, it must be taken into consideration that legal
translation is different from EU legislation translation to such an extent
that the latter is classified as "a sub-genre of legal translation" [Biel,
2007]. It is explained by the fact that "unlike most legal systems, the law
of the European Union is written in many languages. In the European
Union, the European Court of Justice (ECJ) is in the position of final
interpreter of the meaning of European legal norms. Even if this is not
stated expressly anywhere in the Treaties, the ECJ has acquired the
authority of final interpreter of EU law due to its role in the preliminary
ruling procedure, as regulated in Article 267 TEC [Capeta, 2009, p. 3].

As it is ironically emphasised, "for the banker in London, the EU is a
political animal that speaks fluent English ... yet at the same time, a farmer
in Crete can communicate with the EU institutions as if they spoke only
Greek" [Wagner et al., 2002, p. 105]. Preparing for enlargement means
making the necessary arrangements to enable the EU institutions to
communicate in any official language after the enlargement. And the new
or prospective Member States must prepare themselves for joining the
union by translating all the relevant documents into their languages. Thus,
it seems to be the turn for Ukrainian translators to do their utmost for
Ukrainian citizens to communicate with the EU institutions as if Ukrainian
were their only official and working language. Some preparations have
already been made, at least the draft manual on the rules of translation into
the Ukrainian language was compiled as an inner document and used
among all the participants of the Project’.

7KopoTkuii NpakTMYHMH IOCIOHMK 3 Iepeklagy akTiB acquis communautaire
yKpaiHchkoro MoBoto. Po6oua Bepceist 0.9. Association4U. JTioTuit 2016.
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3.1. The Verb Constructions

This Section focuses on the grammatical particularities of translating
the EU acquis into Ukrainian. Verb dominance is peculiar to the
Ukrainian language, so it is preferable to use the infinitive rather than a
noun derived from the corresponding verb, e.g.: IIpucmpiu (npunao),
npusHaueHull sumiprogamu (0xonoovicysamu, Oegpopmysamu...) but not
Ipucmpiii (npunao), npusnavenuii Ot GUMIPIOBAHHSL (OXON00CYBAHHS,
Oeghopmyesannsi...). Although official translations of the EU acquis are
also rich in nouns derived from verbs (Table 7):

Table 7
Nouns Derived from Verbs in the Official Translations
Original text Translation

This Regulation lays down rules Leit PermamenT BcTaHOBITIOE
on the making available on the MpaBUIA LIOA0 HAOAHHS HA PUHKY Ta
market and the free movement of | BiIbHOro pyXy HpucTpoiB 6e3nexn
subsystems and safety Ta BY3JIiB JIJIsI KAHATHUX JOpir. Bin
components for cableway TaKOX MICTUTh MpaBUiIa UIO0
installations. It also contains rules | mpoexTyBaHHs, CIOPYKEHH: Ta
on the design, construction, and BBEJICHHSI B eKCIUTyaTalif0o HOBUX
entry into service of new KaHaTHUX JIOPir.
cableway installations [es-2016424.pdf (kmu.gov.ua)]
[OJ L 77,23.3.2016]. Lleii PernaMeHT 3acTOCOBY€ETHCA
This Regulation applies to new JI0 HOBHMX KaHaTHHX JIOPIr,
cableway installations designed to | cipoexToBaHUX I
transport persons... mMpancnopmy8anHs JONEN. . .
[OJ L 81, 31.3.2016]. [es-2016424.pdf (kmu.gov.ua)].

It is also generally recognised that verbs ending in -csz with a passive
meaning are not common in Ukrainian unlike Russian [EU Acquis
Translation Guidebook, 2016, p. 13], so one should avoid Russian calques
like memoouxa 3acmocosyemwvcs (as the methods cannot apply
themselves), ananiz suxonyemocs (as the analysis cannot perform itself)
and one ought to use mMemoouxy sacmocosyromo,; aHaniz GUKOHYIOMDb.

As passive voice forms are not so frequent in Ukrainian as in English,
it is quite common to translate English passive voice forms in the EU

196



acquis with the help of the Ukrainian infinitive active voice. Study such a
translation particularity in Directive (EU) 2018/843® (Table 8).

Table 8
Passive Voice Forms

Original text Your version of the translation
To keep pace with evolving 11106 BignoBinaTH TEMIY PO3BUTKY
trends, further measures should be | TeHaeHIi HEOOXiTHO GorCUmMU
taken to ensure the increased MOJAbIINX 3aX0MiB A
transparency of financial 3abe3neveHHs OiIbLIO0T MPO30POCTi
transactions. .. (hiHaHCOBUX TpaH3aKIILM. ..
In addition, the possibility to Kpim Toro, noTpioHo 101aTKOBO
allow users to self-declare to PO32NSHY MU MOXKITUBICTD
designated authorities voluntarily | mo3BoiHMTH KOpHCTYBadaMm
should be further assessed. JI0OpOBiNbHE CaMOEKIapyBaHHS 10

MPU3HAYCHUX OPTaHiB.

When applying the access [Tpu 3acTOCyBaHHI MOJIOKEHB TIPO
provisions, it is appropriate for JOCTYTI, IOLULIBHO
pre-existing mechanisms to be BUKOPUCMOBY8AMU BIKE ICHYIOUi
used ... MEXaHI3MH. ..

Having considered a much higher frequency of passive voice
structures in English and active voice structure dominance observed in
Ukrainian, compare the original of the Council Directive
2006/117/EURATOM of 20 November 2006 on the supervision and
control of shipments of radioactive waste and spent fuel and its
translation into Ukrainian to illustrate this (Table 9).

Table 9
Passive Voice vs. Active Voice
Original text Translation
It needs, nevertheless, to be [Tpore icHye HeO0OXimHICTD
amended in the light of experience | axmyanizyeamu ii 3 ornsmgy Ha
to clarify and add concepts and JIOCBi, U1 TOTO 100 PO3'sICHATH
definitions, to address situations Ta AOJATH MOHATTS i BU3HAUEHHS,
that had been omitted in the past... | BpaxyBaTu cutyallii, siki He 0yJI0
(OJ L 337,5.12.2006). BpaxOBaHO B MUHYJIOMY...
(OJ L 337, 5.12.2006).

8 Directive (EU) 2018/843 of the European Parliament and of the Council of 30 May
2018 (OJ L 156, 19.6.2018; es-2018843.pdf (kmu.gov.ua)
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As for the usage of non-finites, English has a much greater variety
of verbals available in comparison with Ukrainian. The infinitive is
sure to be the most common non-finite in Ukrainian which is used as

an infinitive translation equivalent (Table 10).

Table 10

Verbals

Original text

Translation

While radioactive waste should,
as far as is compatible with the
safe management of such
material, be disposed of in the
State in which it was generated it
is recognized that Member
States should promote
agreements between themselves
to facilitate the safe and efficient
management of radioactive
waste or spent fuel from
Member States that produced it
in small quantities and where the
establishment of appropriate
facilities would not be justified
from a radiological point of
view.

V Toii 4ac sk 3aXOPOHEHHs
PaIioaKTUBHUX BiIXO/iB HEOOXiTHO
3[iHCHIOBATH, 3 YpaxyBaHHAM CTyHeEHs
CYMICHOCTI Takoi HeOOXiTHOCTi 3
nOpUHLMNAaMU Oe3MeYHOro NOBOLKEHHS
3 TaKMMH MaTepianamu, B IepXaBi ix
YTBOPEHHSI, BU3HAETHCS, 11O JEePIKABH-
YJIEHW TIOBUHHI MpacHymu yKIaaeHHS
B3aEMHUX YTOJI, 100 3abe3neuumu
Oe3nevHe Ta e)eKTUBHE MOBOKEHHS 3
palioakTHBHUMMU Bifxonamu abo
BiANpalLlbOBAaHUM MAIMBOM,
BHPOOJICHUMH y JepKaBaX-dJIeHaX 3
HEBEIIMKUM 00CSTOM iX yTBOPEHHS, B
SKUX CTBOPEHHS BIINOBITHNX 00'€KTIB 3
TOYKH 30Dy pajiosorii €
HEBUIPABIAHNM.

For the purposes of this
Directive and in the light of past
experience it is appropriate to
adapt the existing standard
document.

Hns uineit uiei Jlupektusu Ta 3
OISy HA OCBiJ MUHYJIOTO NOLITBHO
adanmysamu ICHYIOUUH CTaHIAPTHUIA
JIOKYMEHT.

3.2. The Participle and the Gerund
Participle I’ is mostly translated as aienpucnisuuk and a noun
derived from the corresponding verb (see Table 11):

° The present participle (Participle I) is used in continuous tenses or as an adjective
describing an action that is currently taking place. The past participle (Participle II) is
used in the perfect tenses or as an adjective describing an action that has already been
completed. It is also a key component in using the passive voice
(https://www.grammarly.com/blog/participle/).
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Table 11

Gerund

Original text

Translation

Having regard to the Treaty
establishing the European Atomic
Energy Community, and in particular
Articles 31(2) and 32 thereof,

Acting in accordance with the
ordinary legislative procedure...
(OJ L 156, 19.6.2018)

FBepyuu no ysaru Jlorosip mpo
3acHysanHs €BPONENRCHKOTO
CIiBTOBAPHCTBA 3 aTOMHOI eHepriT,
30Kkpema ioro crarti 31(2) ta 32,

Jliroyu 3TiIHO 31 3BUYaHOIO
3aKOHO/IaBUOI0 MPOLIEYPOIO. ..
[es-2018843.pdf kmu.gov.ua]

Participle Il is commonly translated as nienprikmeTHuK (see Table 12).

Table 12

Participle 11

Original text

Translation

Having regard to the proposal from
the Commission drawn up after
obtaining the opinion of a group of
persons appointed by the Scientific
and Technical Committee from
among scientific experts in the
Member States.

Bepyuu 10 yBaru npomno3uiiro
€Bponeticbkoi Komicii, ckradeny
micJisi OTPUMAaHHSI BUCHOBKY IPYIH
ocib, npusnavenux HaykoBo-
TEXHIYHUM KOMITETOM

3 YKcia HayKOBUX €KCIIepTiB
JiepXKaB-4JICHIB

The most frequent translation equivalent of English gerunds, both
non-perfect and perfect ones, in Ukrainian versions of EU acquis, is a
noun derived from the corresponding verb (Table 13).

Table 13

A Noun Derived from the Verb

Original text

Translation

Having regard to the proposal
from the Commission drawn up
after obtaining the opinion of a
group of persons appointed by
the Scientific and Technical
Committee from among
scientific experts in the Member
States, in accordance with Article
31 of the Treaty, and after having
consulted.

bepyun 1o yBaru nponosuLio
€Bponeiicbkoi Komicii, cknaneny
nicas ompumarnHa BUCHOBKY IpyIH
oci0, npusHadeHnx HaykoBo-
TeXHIYHUM KOMITETOM 3 YHcia
HAyKOBMX €KCIEpPTIB JIepKaB-wICHIB,
BimnoBigHO 1m0 craTTti 31 JlJoroBopy
Ta MICIs KOHCYTbmayiii 3
€BponeiicbkuM eKOHOMIYHO-
coLlialIbHUM KOMITETOM
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3.3. The Infinitive Constructions

The EU acquis texts are abundant in all types of infinitive
constructions not available in the Ukrainian language: Objective
Infinitive Construction, Subjective Infinitive Construction, and
For-To-Infinitive Construction. The Objective Infinitive Construction
is translated by means of a noun derived from the objective infinitive
or a subordinate clause (Table 14).

Table 14
The Objective Infinitive Construction

Original text

Translation

The Commission shall, in
accordance with the procedure laid
down in Article 21, establish
criteria, taking due account

of, inter alia, relevant safety
standards of the International
Atomic Energy Agency (IAEA),
facilitating Member States to
evaluate whether requirements for
exports are met.

If all the consents necessary for
shipment have been given, the
competent authorities of the
Member State of origin shall be
entitled to authorise the holder to
carry out_the shipment and shall
inform the competent authorities of
the Member State of destination
and of any Member State or third
country of transit accordingly

(OJ L 337,5.12.20006).

Kowmicis 3a npoueaypoto,
BCTAHOBJICHOIO y CTaTTi 21,
BCTAHOBIIIOE KPUTEPIT, HAJIEKHUM
YIHOM BPaXOBYHOUH, 3-OMiX
iHIIOTO, BiJTOBIAHI CTAHTAPTH
6e3nexkn Mi>kHApOJHOTO areHTCTBA
3 atomHoi eHeprii (MAT'ATE),
CNIPUSAIOYH OYiHIOBAHHIO
JeprKaBaMU-YJIeHAMH CTYTCHS
JIOTPUMAaHHS eKCTIOPTHUX BHMOT.
Bonopineus, skuit mianye
3MIICHUTH B MeXax
CriBTOBapUCTBA MEPEBE3CHHS
pamioakTUBHUX BimxomiB abo
BiJINPallbOBaHOTO MAJINBA YK
OpraHi3yBaTH 30ilCHeHH s TAKOTO
NepeBe3eHHsI, TI0/1a€

JI0 KOMTIETEHTHUX OpTaHiB
JeprkaB-uJieHa TIOXOHKEHHS
HaJIeXKHUM YHHOM 3arlOBHEHY
3asBKYy Ha JIO3BiJ.

The application shall include
evidence that the consignee has
made an arrangement with the
holder established in the third
country, and which has been
accepted by the competent
authorities of that third country,

3asBKa MOBMHHA MICTUTH JI0Ka3
YKJIaJeHHs OJeP/KyBaueM yTroau 3
BOJIOZIJTBIIEM, 3ACHOBAHNM Y
TpeTiif KpaiHi, 3aTBepaKeHOT
KOMTIETEHTHUMH OpTraHamM# Takoi
TpeTbOI KpaiHu, o 30008 '13ye
MaKko2o 80J100iNbYs NPUUHAMU
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obliging that holder to take back
the radioactive waste or the spent
fuel where a shipment cannot be
completed in accordance with this
Directive...

(OJ L 337, 5.12.20006).

padioakmusHi 8i0xo0u ado
BiZMpalbOBaHe MaJMBO HA3ad y
BUMAIKy HEMOXKITHBOCTI
3aBEpPLINTH TePEBE3CHHS
BiZMOBiTHO /10 Wi€l J{upekTHBY.

The For-To-Infinitive Construction is mainly translated by means
of'a noun derived from the corresponding infinitive (Table 15).

Table 15

The For-To-Infinitive Construction

Original text

Translation

A holder who plans to carry out an
intra-Community shipment of
radioactive waste or spent fuel or
to arrange for such a shipment to
be carried out shall submit a duly
completed application for
authorisation to the competent
authorities of the Member State of
origin

(OJ L 337, 5.12.20006).

...all general conditions and
additional requirements, if any,
necessary for the competent
authorities of each Member State
to authorise a shipment (OJ L 337,
5.12.2006).

BnacHuk, sikuii miaHye 31iiCHUTH B
Mmexax CriBToBaprCcTBa
NepeBe3eHHs PaflioakTUBHUX
BiZXOJIiB 200 BiIMpaIbOBAaHOTO
TIaJIMBa Y OPTaHi3yBaTH 305HCHEHH S
maxoeo nepegesenHsi, IONAe 10
KOMIETEHTHUX OpTraHiB epKaBu-
WIeHA MOXOLKEHHS HAJIeKHUM
YMHOM 3aMOBHEHY 3asBKY Ha JA03Bi.

- BCiX 3arajibHUX MOJI0KEHD i
JIOJATKOBHMX BUMOT, 32 HassBHOCTI,
HEOOXiTHUX KOMIETEHTHUM
opeaHam KOXKHOT JiepKaBu-dJieHa
0718 HA0aHHs1 0036071y HA
MEPEBE3EHHSI.

The Subjective Infinitive Construction is not so frequently used in
the texts of the EU acquis as the Objective and the For-To-Infinitive
Constructions. It is commonly translated into Ukrainian using a noun,
whereas nominal predicates, interrupting the elements of the
Subjective Infinitive Construction, such as to be likely may be
translated into Ukrainian as a modal phrase yizxom imosipro, yinkom
Mooicnueo, He suxmoyena mogicausicmo (Table 16).
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Table 16
The Subjective Infinitive Construction

Original text Suggested translation
Small and medium-sized Bin Manux i cepeaHix mianpueMcTs
enterprises are not required to HE BIMararoTh BeICHHS 00JIiKy
keep records of processing OTIPAIfOBAHHS TIEPCOHAIBHUX
activities — unless the processing | naHMX, SKIIO L€ peryJsipHa
is regular or likely to result in a npouenypa abo He guxkioueHa
risk to the rights and freedoms of | moorcnugicme urukHerHs pU3UKY
the person whose data is being IUTA TIpaB i cBOOO 0ocoOm, uui
processed or includes sensitive TIepCOHAJIbHI IaHi MiIAraloTh
categories of data OTIPAIfOBAHHIO, a00 OTIPAIIOBAHHIO
(OJL 119, 4.5.2016). ninsrae koH(ineHmiHa

iH(bopMalris.

3.4. Modal verbs

EU acquis modal verb translation also has some particularities. The
modal verb shall, expressing compulsion or obligation according to
law, forms a sense unit with the infinitive. So, shall is predominantly
omitted while translating EU acquis into Ukrainian, revealing the
meaning of the notional verb with the corresponding active or passive
voice forms of the Present tense. In some cases, shall is rendered in
Ukrainian with the help of "moBunHuii" in the proper form. The choice
is predetermined by the context and the need to determine the degree
of the binding force (Table 17).

EU acquis preambles often contain the modal verb should that it is
feasible to translate as "noBuHuuii" [EU Acquis Translation
Guidebook 2016:10] in the appropriate form and in impersonal
sentences it can be translated with the help of "HeoOxigHo" as this
structural part of the EU acquis contains reasoning, being the basis of
the instruments. For instance, let us look at the example from Opinion
CON/2011/85 on a State guarantee covering certain loans granted to
Dexia SA and Dexia Crédit Local SA [europa.cu] (Table 18).
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Table 17

Modals: shall

Original text

Translation

This Directive shall not affect the
right of a Member State to safely
return to its country of origin

[OJ L 337, 5.12.2006].

For the purpose of this Directive,
the following definitions shall
apply: (1) 'consumer' means any
natural person who, in contracts
covered by this Directive, is acting
for purposes that are outside his
trade, business, craft, or profession
(OJ L 304,22.11.2011).

s JupekTtuBa ne gnausac

Ha MpaBo AepKaBU-uJieHa
0e3revHo NOBEpHYTH /10 KpaiHu
noxomkeHHs ([Jupextusa Panu
2006/117/€BPATOM).

Jns wineit uiei Jupexktusu:
3acmocogyioms Taki O3HAYEHHS:
(1) "cnoxuBau" o3Havae Oyab-AKy
(iznuHy ocoly, sika 3a JOroBOpamH,
AKi OXOTUTIOE 111 JIMpexTrBa, i€
IS Lijeid, 10 BUXOASTh 338 MexXi if
KOMEepLiiTHO1, i IpUEMHUIIBKOT
a00 npodeciiiHOT MisTbHOCTI.

Table 18

Modals: should

Original text

Suggested translation version

In this context, the ECB
reiterates its view that the
extension of the State guarantee
to cover interbank deposits
should be avoided, as this could
entail substantial distortion in the
various national segments of the
euro area money market by
potentially increasing short-term
debt issuance activity across
Member States and therefore
impairing the implementation of
the single monetary policy,
which is an exclusive
competence of the Eurosystem
under Article 127(2)

of the Treaty.

V 3B's13ky 3 qum €1[B niaTBepmKye
CBOIO TYMKY, L0 HeoOXioHO
YHHUKATH MOMIWPEHHS AePKaBHOT
rapaHTii Ha Mi»kOaHKiBCHKi
JIETIO3UTH, OCKIJIBKU 1€ MOKE
CTIPUYMHUTH CYTTEBI BUKPUBICHHS
y pi3HUX HaL[iOHAJILHIUX CETMEeHTaX
IPOLLOBOTIO PUHKY €BPO30HU Yepe3
MOTeHLiiiHe 30iNblIeHHs aKTUBHOCTI
3 BUILYCKY KOPOTKOCTPOKOBUX
0OproBUX 3000B'A3aHE MiXK
JeprkaBaMU-4JICHaMH i, TAKUM
YUHOM, 3alIKOIUTH peai3aril
€IMHOT MOHETAPHO] MOJITHKH,

AKa € BUKIIOYHOI KOMIETEHLi€0
€BpOCHCTEMH 3TiIHO 3i CTATTEIO
127(2) JloroBopy.

All the above analysed grammatical features of EU acquis and their
suggested translation solutions, namely, means of expressing pragmatics
and modality means, verbals and verbal constructions that are not peculiar
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to the Ukrainian language, as well as passive voice structures which are
much more dominant in English than in Ukrainian, are sure to contribute
to the adequate EU acquis translation into Ukrainian, being the objective
of Ukrainian students and translators.

4. Technical Stylistic Features of EU Legal Texts

This Section outlines some of the formal, or technical, features of
maintaining uniformity in translating EU legal acts and provides an
overview of the structure of legal acts. It also particularises the rules
of translating the title, recitals, concluding formulae (place, date, and
signature), and subdivisions of acts. A translator should adhere to the
rules of consistency across the documents considering the practices of
translating titles, dates, names, particular structural elements, etc., and
one can make use of the materials developed within the Association4U
Project to preserve clarity of the structure and compatibility across the
packages of the documents, especially in the case of references to other
related EU documents incorporated into preambles or enacting terms.

A legal document usually starts with the preamble containing
specific technical features apart from the pragmatic stylistic and
discursive characteristics. A Ukrainian translator needs to remember
how to translate should in a preamble'’. Since the preamble contains a
justification of the reasons underlying the adoption of a certain act, it
is considered appropriate to translate should as "moBUHHMIA".
"Heob6ximno" should be used in the impersonal sentences. For
instance, the segment "Product parameters should be measured and
calculated using reliable, accurate and reproducible methods which
take into account recognised state-of-the-art measurement and
calculation methods" should be translated in Ukrainian as
"Iapamempu npodykmie HeoOXioHo suMipiosamu it 0OHUCTIO8AMU 34
00NOMO2010 HAOTUHUX, MOYHUX Ma GIOMBOPIOBAHUX MEMmOodis, WO
bepymeb 00 yeazu GUHAHI HAUCYUACHIULI Memoou GUMIPIOSaHb |
obuucnensy". At the same time, the rule about how shall is translated in
the legal act should be strictly observed. The auxiliary word shall is
translated as "nogunnui" in Ukrainian, while the full verb is rendered
with the corresponding active or passive forms of the present tense.

10 See Section 3.4. Dealing with Modal verbs.
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4.1. Translation of the Title

The title of an act can take two forms: full title or short title. The
long title is the formal title appearing at the head of an act. The long
title is intended to provide a summary description of the purpose or
scope of the instrument. It contrasts with the short title, which is
merely intended to provide a convenient name for referring to it. In
references, when an act is cited for the first time in another act, the full
title is given, and the reference to the Official Journal in which it was
published (the publication reference) is always given in a footnote. In
citations, the full title is given in the body of the text, in recitals,
articles, and annexes in the footnote. In later references to an act
previously cited, the short title is used, without mentioning the author
or the publication reference. The full title of the act comprises:

(1) the name of the institution or institutions which adopted the act;

(2) type of the act;

(3) the abbreviation or acronym of the field concerned (EU, CFSP
or Euratom);

(4) sequential reference number of the act and the year;

(5) date of signature or of adoption;

(6) subject matter.

Where the title of a legal act is amended by another one or is the
subject of a corrigendum, the amended or corrected title should always
be cited thereafter. The order of these components varies according to
the type of act and the language. Below you can see the examples of
the full title of the act (see tables 19-21).

The short title of the act comprises the author (institution or body
that adopted the act); type of the act; and number.

Types of the act: the aims set out in the EU treaties are achieved by
several types of legal acts. Some are binding, others are not. Article
288 of the EC Treaty lists the five existing basic acts: regulation (a
binding legislative act), directive (sets out a goal that a country must
achieve), decision (binding on those to whom it is addressed),
recommendation (not binding) and opinion (not binding).
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Table 19

Names of Institutions

Original text

Translation

Directive 2003/98/EC of the
European Parliament and of the
Council of 17 November 2003
on the re-use of public sector
information

JupexTuBa €BporneicbKoro
[Mapnamenty i Pagu 2003/98/€C

Bia 17 nucronana 2003 poky npo
BTOPWHHE BUKOPHUCTAHHS iH(popMaii
myOTiTHOTO CEKTOpa

Commission Implementing
Regulation (EU) 2015/1501 of
8 September 2015 on the
interoperability framework
pursuant to Article 12(8) of
Regulation (EU) No 910/2014
of the European Parliament and
of the Council on electronic
identification and trust services
for electronic transactions in the
internal market

IMnnemenrauiitauii Pernament
Kowmicii (€C) 2015/1501

Bix 8 BepecHs 2015 poky mpo pamku
iHTeponepadebHOCTI BiMOBiTHO 10
crarti 12(8) Permamenty
€Bpomneiicbkoro [lapamenty i Pagn
(€C) Ne 910/2014 mipo eneKTpoHHY
imeHTu}IKamiro Ta T0BipUi NOCIYyTH
IJIs €NeKTPOHHMX TPaH3aKLil Ha
BHYTPIIIHEOMY PHHKY

Council Decision of

10 December 2010 on State aid
to facilitate the closure of
uncompetitive coal mines

Pimenns Panu Bin 10 rpyaHs

2010 poky npo aepxaBHy 10MIOMOrY
IUIs CTIPUSTHHS 3aKPUTTIO
HEKOHKYPEHTOCTIPOMOKHUX
BYTUIbHHX IIAXT

Table 20
Title of Act

Original text Translation
Commission Implementing IMnnemMeHTaniitanii Permament
Regulation (EU) 2021/1935 Kowmicii (€C) 2021/1935
Directive 95/2/EC Jupextusa 95/2/€C
Common Position CminbHa no3uiis Paan
2008/944/CFSP 2008/944/C3BI1
Regulation (EU) No 260/2012 of | Pernmament €Bpomneiicbkoro
the European Parliament and of [Mapnamenty i Pagu (€C)
the Council Ne 260/2012

206




Table 21

Type of Act

Original text Translation
Council Regulation (EC) Pernament Pagu (€C) Ne314/2000
No 314/2000
Council Directive 92/12/EEC Jupektuba Panu 92/12/€EC
Commission Decision Pimennst Komicit
No 2233/97/ECSC Ne 2233/97/€CBC
High Authority Recommendation Pexomenpanis Bummoro oprany
No 1/65 Ne 1/65
Opinion BucHoBOK

Subject of the act: in the translation of the title of an act, relative
clauses are avoided in some languages and replaced by an adequate
preposition. For example, (Regulation) implementing Directive
2009/125/EC should be translated: (Peciamenm) npo imnnemenmayiro
Jupexmusu  2009/125/€C, a nHe PernameHt, 1o iMIUIEMEHTYE
HupextuBy 2009/125/€C; (Directive) ... concerning the protection of
waters against pollution caused by nitrates from agricultural sources.
JlupekTuBa ...100 3aXKMCTY BOJ Bif 3a0pyJHEHHS, CHPUYMHEHOTO
HiTpaTaMH 3 CiIbChKOTOCTIONAPCHKUX JKEPET.

4.2. Structural Parts of Legal Acts

A translator of the EU legal acts should be aware of the particularities
of the structural parts of documents and proper translation thereof to
ensure consistency and homogeneity with the overall bulk of official
translations. As for the subdivisions of acts, the enacting terms, which
constitute the normative part of the act, are divided into articles. Where
the enacting terms are simple, they may be set out in a 'Sole Article'.
Articles may be grouped into 'parts', 'titles', 'chapters', and 'sections'.

Articles may be subdivided into paragraphs, subparagraphs, points,
indents, and sentences. Paragraphs may be unnumbered or numbered
with Arabic numerals and may contain points or indents, which may
be preceded by a dash. In directives and, where applicable, decisions,
the addressees are specified in the last article. For instance, "This
Directive is addressed to the Member States" should be translated as:
"Liro [IupexTuBy ampecoBaHo nep:kaBam-wieHam". In regulations,
after the final article, the following formula is used: "This Regulation
shall be binding in its entirety and directly applicable in all Member
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States". It should be translated in Ukrainian as "Ifeii Pecnamenm
0006'313K08Ull Y NOBHOMY 00C31 Ma NIONISEAE NPIMOMY 3ACTNOCYBAHHIO
y ecix oeparcasax-unenax". Or "This Regulation shall be binding in its
entirety and directly applicable in the Member States in accordance
with the Treaties". (This formula is used when the regulation is not
applicable to and in all the Member States (for example, Member
States whose currency is not the euro)).

Enacting terms comprise such components as Subject matter,
Scope/field of application, Definitions, Rights and obligations, Basic
provisions, General provisions, Procedural provisions, Technical
adjustments, Implementing measures, Transitional provisions, Final
provisions, and Miscellaneous provisions.

As for the subdivision and grouping of enacting terms, enacting
terms are subdivided and grouped according to the original. These
structural elements should be written with a lowercase letter in the text
of the act. At the same time, the titles of articles, parts, or sections
should be capitalised (Table 22).

Table 22
Subdivision of Enacting Terms

Part Yacmuna Paragraph Hapazcpagh
Title Posoin Subparagraph  [Tionapazpag
Subtitle ITiopo3oin Point Iynxkm
Chapter Thasa Subpoint IHlionynkm
Section Cexyis Indent Ab3ay
Subsection Iiocexyis Subindent Iioabzay
Article Cmamms Phrase Peuenns
Sole Article €ouna cmammsa__| Sentence Peuenns

Combined nomenclature and TARIC (TARif Intégré
Communautaire) subdivision (Table 23).

Table 23
Nomenclature and TARIC Subdivision
Original text Translation
Section I'pyna
(Tariff) heading TapubHa mo3uiis
Subheading Cyomo3uiis
CN / Taric subheading Kon KH / Taric

208



4.3. Dealing with Recitals, Concluding Formulae, and Signatures

Recitals are the part of the act that contains the statement of reasons
for its adoption; they are placed between the citations and the enacting
terms. Recitals are introduced by the word: whereas. They are
numbered and each sentence in each recital starts with a capital letter
and ends with a full stop, except the last sentence of the concluding
recital, which ends with a comma. It uses non-mandatory language and
must not be confused with the enacting terms. For instance,
"Whereas:" is commonly translated as "Ockinbku:". As for concluding
formulae (place, date, and signature), the act ends with the following:
the words "Done at.., ..." indicating the place and date of signature,
and followed by the signature(s). Depending on the type of the act, the
date may be presented in two different ways. In secondary legislation,
the place and date are presented as follows (Tables 24-26). The date
is that on which the act was signed (acts adopted jointly by the
European Parliament and the Council) or adopted (in other cases). In
treaties, international agreements, etc. the full date is written in words.

Table 24
Place and Date in Numbers
Original text Translation

Done at Brussels, BuuneHno y Bprocceni

8 November 2021. 8 nuctonana 2021 poky.
Table 25

Place and Date in Words
Original text Translation

Done at Brussels on the twenty- Buuneno y Bprocceni aaniirsb

fourth day of March in the year yeTBepTOro Oepe3Hs ABi TUCAUI

two thousand and ten, in two JECSATOr0 POKy y ABOX

originals in the English language. | mpuMipHHKax aHTJiCHKOIO MOBOIO.

The place of signature of the acts of the institutions can be Brussels
(in general), Luxembourg (during Council sessions in April, June, and
October), Strasbourg (notably for the European Parliament, including
when it signs with the Council), or Frankfurt am Main (for most of the
acts of the European Central Bank). As for signatures as such, the
place and date of the act are followed by the signature(s) that include
the name of the institution that adopted the act and the initial(s) and
surname or full name of a representative of the institution.
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Table 26

Signatures

Original text Translation
For the Council 3a Pany
For the Commission 3a Kowmicito
For the European Parliament 3a €Bponelicbkuii [TapaameHT
For the High Authority 3a Bucokwuii opran
On behalf of the Governing Bin imeni KepiBHoi pagu €116
Council of ECB
For and on behalf of the General Bin imMeHi Ta 3a jopydyeHHIM
Council I"eHepanbHOi paau
For and on behalf of the Bin imMeHi Ta 3a jopydeHHIM
Governing Council KepiBHoT pagn
For the Government 3a Ypsn
For the ACP-E(E)C Council of 3a Pagy minictpie ACP-€(E)C
Ministers
By the ACP-E(E)C Committee of | KomiTeTom mocTifiHIX
Ambassadors npencraBaukiB ACP-€(E)C
For the Association Council 3a Paay acouianii
For the Cooperation Council 3a Pany criBpoOiTHHIITBA
For the (EEA) Joint Committee 3a CriJibHHN KOMIiTET

5. Conclusions

In this chapter, the authors shed light on the style of EU legal acts
as seen through the challenges and solutions encountered during the
process of aligning Ukrainian legislation with the EU acquis.
Although it covers various aspects such as general stylistic concerns,
grammatical intricacies, and technical details essential for ensuring
consistency in translating the EU acquis into Ukrainian, a translator is
supposed to be open-minded and aspire to refine the skills of pre-
translation analysis and extend the practical knowledge of
implementing the genre characteristics of Eurolect as a specific
language for preparing Ukrainian legislation.

The authors have examined major distinctive characteristics of EU
legal writing, discussed translation challenges, and suggested strategies
for addressing semantic shifts, concept misrepresentations, and
discrepancies in wording. At the same time, it is advisable not to disregard
instances of connotative language usage within the context of the formal
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and stylistically neutral legal discourse for the most accurate rendering of
the meaning and implication of a term or a phrase.

The collected instances illustrated in the chapter also provide
Ukrainian students and translators with theoretical knowledge and
practical skills, rendering the EU acquis stylistic sub-style of de-
cultured and neutralized phenomenon; particularities of translating
pragmatics and modality of EU legal acts with a special focus on
translating non-finites and constructions containing them which are
not typical of Ukrainian as well as passive voice structures that are
much less prevalent in Ukrainian.

Striving to ensure high-quality translations of EU acquis, particularly
Eurolect versus Ukrainian legal writing, the translator should not forget
about the technical nuances of dealing with the EU acquis. To this end,
the translator has been offered an overview of the structural components
of EU legal documents and a basic toolkit for ensuring consistency in the
translation of EU legal acts. It is of great importance to follow the
guidelines on translating the title, recitals, concluding formulae, and
subdivisions of acts because it helps navigate not only throughout the
databases of the EU acquis but also throughout the intricate bulk of the
respective Ukrainian legislative documents.

It is fundamental to ensure uniformity and maintain clarity while
translating EU legal acts by following these established guidelines to
deliver high-quality translation with consistent terminology and style.
All the above-mentioned having been thoroughly studied and
practiced, the target audience is sure to achieve not only a purely
translational objective but also the ambitious political aim of the
Ukrainian state to accede to the EU, with the EU acquis translations
into Ukrainian being its prerequisite.
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