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THKBI3SUIIIMHE PO3CJIIYBAHHSA B CEPEJHbOBIYHIN CYJIOBIN NPOLEYPI

INQUISITION INVESTIGATION IN MEDIEVAL JUDICIAL PROCEDURE

CanxapoB B.A., k.10.H.,
cTapumnii BUKjiIaaa4 kadeapu teopii Ta icropii nep:xaBu i npaBa
Hasuanvno-nayxosuil incmumym npasa J{epicagnozo nodamkoso2o yHieepcumeny

Maneaunk M.O., K.10.H., TOIEHT,
AoueHT Kadeapu Teopii Ta icTopii Aep:xaBu i npaBa
Hasuanvro-nayxoeuii incmumym npaga Jepaicagnoeo nooamro8o2o yHisepcumeny

Camnzkaposa I'.®@., crapmmuii BUK;Iaga4
Kadeapu poMaHCcbKoi (inosorii Ta NopiBHAILHO-THIIOIOTIYHOI0O MOBO3HABCTBA

Kuiscokuu cmonauynui ynieepcumem imeni bopuca I'pinuenxa

CrtaTTs npucBsAYeHa JOCNiMKeHHI0 3anpoBaiKeHHs! iHKBI3WULAHOrO po3cnifyBaHHS B LMBIfbHY Ta KpUMiHanNbHy npoueaypu 3axigHoeBponem-
CbKOTO LIepKOBHOTO i CBITCbKOro CcyaoumMHcTBa B CepegHi Bikv. [poaHaniaoBaHO €BOML0 3MICTY, 0COBNMBOCTEN Ta 3aCTOCYBaHHS iHKBI3ULLINHOT
npoLeaypy Bif YaciB pyMcbKoi iMnepii fo ii 3akpinneHHs B npouecyanbHoMy npasi B CepefHi Biku. 3'coBaHo, LLO NpoLeaypa «iHKBi3uLii» (36opy
[0Ka3iB Afs Cy[0BOro No3oBy) NOXOAUTH Bif PUMCLKOrO npasa; BoHa Byna ogHuM i3 6aratbox 3axofis «ex officion, siki 3acTocoByBanu AepxasHi
cnyx6oBLi. KoHcTaToBaHo, Lo puMcbke npaBo nNepegbavano AeTanbHi TEPMIHW Ta MOHATTS ANs OLiHKVM NPaBoMNopyLUeHb, a TakoX BiAMOBIAHY
npouenypy po3rnagy cnpas. BigsHayeHo, Lo BECb Xig NPOBaMXEHHS «per inquisitionem» — BU3HaYeHHs TOro, KONW novaTyi NPoLEeaypY, PilleHHs,
KM 0OBMHYBaYEHHAM BigAaTh nepesary i NpoTu KOro, NPeACTaBlEHHS CBiAKiB, OTPUMaHHS iXHiX NokasaHb, BiANOBIAb Ha NPETEH3Ii Ta apryMeHTH
BignoBigayva, NPUNHATTA PiLLEHHS Ta NPOronoLLEHHs BUPOKY — NepebyBaB y pykax CyAAi, SKUN TaknuM YMHOM NOeAHYBaB doyHKLIT crigyoro Ta npo-
Kypopa 3i CBOEt0 ponnto cyagi. Po3BuUTOK cepeHbOBIYHOT NpoLeaypy iHKBI3WLiT 6a3yBaBCcst Ha pPUMCBKOMY MOHATTI 3M104MHY «06pasy BENUYHOCTI».
ABTOpPY BBaXar0Tb, LLIO YTBEPIKEHHS iHKBI3ULIiHOT NpoLieaypu Bigobpaxano dyHaameHTanbHi nepeTBOPeHHS B €BPOMNEVIChKIl NpaBOBil KynbTypi
npotsrom XlI cToniTTs. Big3HaueHo, wo npuHumnm «officium inquisitionis» Bynu 3ibpaHi Ta cucTemaTn3oBaHi B TPbOX CEPeAHbOBIYHMX 3BipHMKax
KaHoHiYHoro npaB.a: «[ekpeTanisx» nanu Mpuropis IX (1227-1241), «KHuai wocTin» nanu bonidauia VIII (1294—-1303) Ta «KnemeHTuHax» nanu
KnemenTa V (1305-1314). 3pobneHo BMCHOBOK, LLO iHKBi3WLiiHa npoueaypa, 3anpoBamxeHa nanoto IHokeHTiem Ill (1198—1216), ctana Hauno-
LUMPEHILLO0 (hOPMOIO LMBIMBHOO Ta KPMMiHAIIBHOTO MPOLIECY SK Y HUXYMX, TaK i Y BULLMX IHCTaHLISX LIePKOBHOI Ta CBITCbKOI HOPUCAMKLT.

KntouyoBi crnoBa: LuBinbHe NpaBo, KpUMiHanbHE NPaBo, KaHOHIYHE MpaBo, NpoLiecyarnbHe NpaBo, CyA0UNHCTBO, CepeHi Biku.

The article is devoted to the study of the introduction of inquisitorial investigation into the civil and criminal procedures of church and secular
justice in Western Europe in the Middle Ages. The evolution of the content, features and application of the inquisitorial procedure from the time
of the Roman Empire to its consolidation in procedural law in the Middle Ages is analyzed. It turns out that the procedure of ‘inquisition’
(gathering evidence for a lawsuit) originates from Roman law, it was one of the many ‘ex officio’ measures used by public officials. It has been
established that Roman law provided for detailed terms and concepts for the evaluation of offenses, as well as the corresponding procedure for
the consideration of cases. It was noted that the entire course of the proceedings ‘per inquisitionem’ — determining when to start the procedure,
deciding which accusations to prefer and against whom, presenting witnesses, receiving their statements, responding to the defendant's
claims and arguments, making a decision and pronouncing the sentence — was in in the hands of a judge who thus combined the functions
of an investigator and a prosecutor with his role as a judge. The development of the medieval inquisition procedure was based on the Roman
concept of the crime of ‘insulting majesty’.

The authors believe that the development of the inquisitorial procedure reflected fundamental changes in European legal culture during
the 12th century. It was noted that the principles of ‘officium inquisitionis’ were collected and systematized in three medieval collections of canon
law: the “Decretales” of Pope Gregory IX (1227-1241), the “Liber Sextus” of Pope Boniface VIII (1294-1303), and the “Clementinae” of Pope
Clement V (1305-1314). It is concluded that the inquisitorial procedure introduced by Pope Innocent Ill (1198-1216) became the most common
form of criminal process both in lower and higher instances of ecclesiastical and secular jurisdiction.

Key words: Civil Law, Criminal Law, Canon Law, Procedural Law, Judiciary, Middle Ages.

AxTyanbHicTb. CyuacHe mIpolLecyallbHE IIPaBO 3aKia-
JICHO B HOPMaX, SIKi OpraH AepKaBHOI BIaAX CKJIAB AJIS CBOET
TEPUTOPIT UM HACEJICHHS 1 JI0 SKHUX MiAMOPSIKOBaHI BCI CyIU
y cdepi Horo ropucaukmii. CepemrHbOBIUHE IMpOIECyallbHE
IIPaBO 3a MMOXO/PKEHHSIM 1 J1i€t0 OyII0 ICTOTHOIO 0O3HAKOIO, IPO-
JTYKTOM CaMoro Cyy, TOOTO IPUHIMIIOBO He OyJI0 IPUB’s3aHe
JI0 TIOJITUYHUX KOPJIOHIB. BifpO/KeHHS IOpUCTIPYICHIIIT BHA-
CIIIZIOK pelenlii pUMCHKOTO TIpaBa 3MiHHIIO TIPABOBY CHCTEMY
Ta CHIPUSIO PO3pOOLI 3arajbHOrO IPOLECYalbHOrO IIpaBa
(«ius commune iudiciale abo processuale») Ha OinbIIOCTI
TepeHiB €Bponu. [IpoTecT TPOTH HEMOMIPHUX 3aTPUMOK
1 HAIMIpHHUX BHUTpAT, CIPUYUHEHHX HETOJIIKaMU YHHHOI TIpo-
LeCyaabHOI CUCTEMH, OylIU 3BUYHUM SIBUIIEM B ICTOPIl KOX-
HOI BUCOKOPO3BUHEHOI ITPABOBOI CUCTEMH, TIOYNHAOUH 3 J1aB-
HUHH 1 10 chorozieHHs. B CepeiHi Biku abu 3armo0irTv Bajam
TPaJUIIHOT PUMCBHKOI CYI0BOI TpOLEAypH Oyiau po3poOiIeHi
IpolecyalbHi HOBOBBEICHHS (Cepell HUX 1HKBI3ULiNHA Ipo-
Heaypa), sIKi MPUCKOPIOBAIM 3a PAXyHOK CIIPOILEHHS OKpe-
MHX €JIEMEHTIB ITPOLEIYPH CYIOBUI PO3IVIA] CIIPaB Ta MOCH-
JIoBaN eeKTUBHICTD il npotu BHHHUX [1, ¢. 14]. JlocBin

3aMpOBA/KEHHS 1HKBI3ULIHHOIO pO3CililyBaHHS B LIUBLIBHY
Ta KPUMIHAJIBHY MPOIEAYPH 3aXiTHOEBPOIECHCHKOTO LIEPKOB-
HOTO 1 CBITCHKOTO cynourHCcTBa B Cepe/Hi BikH, 0€3yMOBHO,
noTpeOye DO CIiIKEHHS.

AmHaJi3 ocTaHHIX AociilxkeHb i myOuikauniii. ¥V nepion
BinpomkeHHst iHKBI3HUILSI CTaa CHMBOJIOM BIJICTAIOCTI cepeji-
HBOBIYHOI [lepKBH, CHMBOJIOM TIEPECITiTyBaHb, SIKi T030aBIISITH
OCOOHCTICTh TIpaBa Ha HE3aJe)KHE MUCICHHS Ta BHCIOBIIO-
BaHHJ OCOOMCTHX HONIAIB 1 peniriiHuX mnepekoHaHs. IIpo-
TECTaHTChbKa icTopiorpadis NPOTAroM TPhOX CTOMNITH MOYMHA-
10uH 3 «MareOyp3bpKHX HEHTYPIi» TUIIIHO TOMpaloBaia Hajl
(hopMyBaHHSIM «UOPHOT JICTSHANY PO THKBI3MIIIIO: 3JI0BICHUI
TpuOyHall, 1110 BUCTEXKYBAB KOXXHOIO 0€3 BUHSTKY 1 KOXEH aKT
Herociyxy LlepkBsi Ta y BiBEpTO >KOPCTOKMII cnocid kapas
BUHHUX. [HKBI3HIIiliHA Cy/I0Ba MPOILIETyPa TaKoXK OyJia 00’ €KTOM
HIIIUBHOT KPUTHKH [2, ¢. 26—30]. Herarusae GaucHHS 1HKBI3H-
uii nominyBano B icropiorpadii ax no kiHusg XIX cr. Hapasi
Ha 3MiHY YHEpeKeHUM poOOTaM Ta CyMKEHHSIM HNpHHILIa
3Ba)KCHAa HAyKOBa JIUCKYCis WIONAO IIbOTO (eHOMEHy. IHTeH-
CHBHI JIOCITIDKEHHSI CepeIHbOBIYHOTO MPOIECYaTbHOTO TpaBa
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3apyoixkuuMu (Kayt Bonsdranr Heopp [3], Bindpin Tpycen
[4, c. 171-215], Piuapn ®paep [5, c. 97-111], IT'ep Bipmxkinio
Atimone Bpaiina [6, c. 591-634], Jlora Kepi [7, c. 226-268]
Ta iHm) 1 BiTyn3HsHuME (M. Martenuk, B. Canxapos Ta iH1ii)
[1,c.9-20; 8, c. 51-55; 9] icToprkamMu ITpaBa B OCTaHHI KiJibKa
JICCSITHITITS JIO3BOJIFIIN ITO HOBOMY ITOAMBUTHCH Ha TOXOKCHHS
Ta PO3BUTOK IHKBI3ULIHHOI MPOLERYpPH B CEPEAHBOBIYHOMY
LIEPKOBHOMY 1 CBITCHKOMY CY/JIOYMHCTBI. 3aBISKHA OararoToM-
Hiil myOmiKaiii ABCTPIHCHKUM KYJIBTYPHUM IHCTUTYTOM B Pumi
(Ormap Xarenenep, Anton Xaiinaxep, Anbppen CrpHap,
Amnnpea 3ommepiexuep, Kpucrod Orrep, Paitnep Mropayap,
Bepuep Maseuek Ta inmi) pericrpy nanu Inokentis 111 [10],
o posmovanacs B 1962 poui i TpuBae moci, Oyia 4iTko BU3HA-
yeHa 1 onucana gyHaamentanbHa poib [nokentis 111y Gpopmy-
BaHHI iHKBi3uLiiHOI nmponenypu (Mapkyc Xipre) [11]. Pazom
3 TUM TUTaHHS MPOLECYATLHOTO CKIIAIHUKA CEPEIHBOBITHOTO
CYAOYMHCTBa TOTPeOy€e MOAAIbIIOrO MONTHOICHOTO BUBUSHHS
3 ypaxyBaHHSM HOBITHIX KOHLEMLIH 1 OCTAHHIX JOCIHiIKEHb
B BUBUYCHHI apXiBHUX MaTepiasiB.

Meta crarTi nossirae B JIOCIIDKCHHI 3alpOBaKCHHSI
IHKBI3ULIAHOTO PO3CIiyBaHHs B IIMBUIGHY Ta KPHUMIiHAIBHY
HPOLEAYPH 3aXiHOEBPOICHCHKOTO LIEPKOBHOTO 1 CBITCHKOTO
cymounHcTBa B CepeiHi BiKH.

Bukian ocHoBHoro wmarepiaay. [lpouenypa iHKBI-
3MIIT MOXOAWTH BiJl PHUMCBKOTO TpaBa. Y PHUMCBKiil ropH-
cnpyneHuii iHKBi3uIis Oyla ogHUM i3 0araTbox 3aXOJiB «eX
officio», siki 3acTOCOBYBajM JepiKaBHI Ciy:k00BIi. Tak BoHa
(«inquisitio») BHUKOPHCTOBYBajacs TIpH 3BUHYBAYCHHSX
y Hakueni («diffamatio»), konu, 11106 po3mnoyaru Cy10By Mpo-
Lenypy, YAHOBHUKH MajH OI[IHUTH, YM OyJIH 3BUHYBAuCHHS
3aKOHHHMH.

VY KkilacuuHii JIaTHHI TEPMiH «inquisitio» CTOCYBaBCS KiJib-
KOX Pi3HUX peueil. Y aHTHuHi# giteparypi Bix [lasra no KBin-
TiliaHa «inquisitio» MO3HA4YaB IIOLIYK YOroChy». Y HEpIIOMY
cTomitTTi f0 Hamoi epu L{uepoH BUKOPHCTOBYBAaB TEPMiHH
«inquisitio» 1 «investigatio» sik CHHOHIMH, O0OH/1Ba TO3HAYAITIH
Ipolec 3HaOMCTBA 3 YMMOCH 1 JOCHiKEeHHS 1poro («De
officiis» 1.13). Iluuepon Takox BUKOpUCTaB (HOpPMY Ii€CIOBa
«inquirere» B 3HaueHHi «30ip iHdopmauii npo mock» («De
officiis» 2.44) [2, c. 197]. Y upoMy CEHCI TEpPMiH «IHKBI3HIIis
HE CTOCYBABCS OIHOI KOHKPETHOI FOPHIMYHOI MPOLEIYPH.
Tepmin «inquisitioy yBiiIIIOB O IOPUAMYHOTO JUCKYPCY PUM-
CBbKOTO TpaBa 3Ha4yHO mi3Hime, y I ta I1I croniTrax Hamoi epwy,
BiH BUKOPUCTOBYBABCS JIJISl OTUCY TPOLEAYpH 300py T0Ka3iB
JUIsL cyoBOro 1o30By. IlocamoBy oco0y, BiINOBiTambHYy 32
30ip JOKa3iB 1100 BUMHEHOIO IPABONOPYIICHHS, Ha3UBAJIU
«iHKBi3uTOpOoM». OOHABA TEPMIHM CTOCYBAIHCS LUBIIBHOT
nporeaypH, Biomol sik «legis actio» y pUMChKOMY IpaBi
[12, c. 123-139; 13, c. 297-301]. CymoBe ciiCTBO MPOXO-
JIAJIO B ZIBa eTani: «in iure» i «apud iudicem» [14, c. 154—155;
12, c¢. 149-157, 171-177]. Ilepmmii eran BigOyBaBcs mepen
JICp’KaBHUM CYJOBUM OpraHoM, 3a3BHuYaii B 0c00i Impe-
TOpa, SIKUH aHaji3yBaB MiJICTABU TOBIJOMIICHOTO KOH(IIIKTY
Ta BUPIIIYBaB, KU Cy[ Ma€ PO3IISHYTH CIIPaBy Ta BUHECTH
BUpoK. Ha miif crazii po3misay cnpaBu cTOpOHA, sika Iofana
1M030B, Majia 3i0paru Bci HEOOXiIHI JOKa3u, 1100 T0BECTH
3aKOHHICTH KOHQIIKTY. 30MpaHHsM JI0Ka3iB y Liif KOHKPETHIl
crpaBi («inquisitioy) 3aiimMaBcs 1mo3uBa4 a00 HAWHATHN HUM
inkBizuTop. Ilicms 300opy nokasiB mperop («praetor») mpu-
3HauaB CyuIro («arbitor», «iudex»), pUMCBKOTO TpOMaJTHIUHA
3 BIJMOBIZHOIO KBasidikaiiero Ta jgoceigom [12, ¢. 60—63].
CynoBa Biazia cyjai noxoamna 0e3M0CEpeaHbO BiJ ImpeTopa
1 oOMexyBanacsi KOHKPETHOIO CIpaBolo, sKy HOMy aopy-
yanu. Cy/is 3aCJyXOBYBaB YYaCHUKIB KOHQIIIKTY, aHATi3yBaB
3i0paHi JoKa3M Ta BAHOCUB BHPOKH [12, ¢. 177].

V¥ cynoBoMy mporeci mpouenypa 6azyBanacs Ha OpUBAT-
HOMY 3BHHYBaueHHi («accusatio») 1 JOIATKOBO 3axXHIIAacs
3aKOHOM IPO BiAIUIATY («Tallion», «ius talionisy). Tanion OyB
BKpail HECIPHUATIMBHUM Uil OOBHHYBaua: SKIIO CYIJIs BiIXH-
JISIB BUCYHYTI 3BHHYBaueHHs SIK Oe3mijcTaBHI, O3MBa4 MaB
OyTH NMPU3HAYCHUH TaKHM jKe MOKapaHH:M, sike Oynao O mpu-

3HAQYEHO BHHHOMY 32 BHPOKOM, IO 0OBHHYBadyBaB. CTpax
Hepes HaCiJKaMH «3aKOHY IIPO BIAILIATY» 3MYCHB 0ararbox
JIFONICH BIZIMOBHUTHUCS BiJ| 3[1IICHEHHS CBOIX MpaB IO il 1po-
uenypi, i, TaKUM YHHOM, TPABOMOPYIIHUKH 3aHIIAINCS
BUJIBHUMHU BiJl 3BUHYBaueHb. Y cepeauti II cTomiTrs 10 Hamol
epu 3’gBUIIach HOBa mpoueaypa (okpim «legis actio»), Bizoma
K «(popmynay. | B 1boMy BUMaAKy BCsS BiINOBIJaIbHICTH 3a
30upaHHs 0Ka3iB 1 X TIOIaHHsI B Cy/Ii Jisirajia Ha OOBUHYBaua.
VY «hopmyi» cyToBHi IPOLIEC PO3TOPTABCS MUCEMOBO. OTpH-
MaBIIM HEOOXiIHI AOKa3M, IpeTop abo MPOBIHIIMHMNA Mari-
CTpaT CKJIaJai Ha X OCHOBI 3BIT, CBOEPIIHY JCKIIApaIlito, sSKa
HazuBasacs «(HopmMyIory. Y 3BITI MICTHIIHACS PE30ITOLIT CyIIl
Ta JIeTalbHUI onmuc cyTi koHdutikty [12, ¢. 158—-165]. «Dop-
Mylla» SIK Taka, CTaBajla OCHOBOIO Ul IOJAJIBILIOLO JOCIHi-
JOKEHHSI, OCKUIBKM BOHA BH3Ha4aja KOJIO CyNepedyok i cdepy
KOMIIETEHIIIT, Sika 0OMexyBasa Jii Cyii.

3a yaciB iMIiepii pUMCHKI IMBUIBHI Ta KPUMIHATIBHI 3aKOHU
3a3HaJIU IPYHTOBHUX TpaHcopMmalill, o0 ajantyBaTHCs 1O
HOBHX IOJITHMYHHUX Ta 3aKOHOAABUMX peamii [12, c. 68—69,
87-88]. IMmmneparop 3aifHsB MaHIBHE MICIIC Y HOBOMY IIpa-
BOIIOPSIIKY: BiH YOCOOJNIOBAaB HE JIMIIE BHIIY BUKOHABYY,
a I BuIly 3aKOoHOAABUYy Biaay. IMIepaTropchki MOCTaHOBU
Manu Oe33amepeuHy IOPUINYHY CHIIY; BOHH BCTAHOBIIO-
BaJIM MPABOBHI MOPSAIOK a00 3MIHIOBAJIM HOTO 3aJIeKHO BiJ
BoJii iMmieparopa [12, c. 84—86]. Immeparopcbki KOHCTUTYILII,
3i0pani B «Kozekci» deopocis, omybaikoBanoMmy B 438 poui,
i «Kozmekci» FOctuniana (ocHOBI cepenHboBiuHOrO «Corpus
iuris civilisy) [12, ¢. 99—111] 3 nepuioi monoBunn VI cromiTrst
BU3HAYMIIM OCHOBHI c()epH CYIOBHX HOPM Ta MPUHIUIIN CYJI0-
yuHcTBa. Koandikauii He Tinbku 3adikcyBanau NEBHUH CTaH
PO3BHUTKY IpaBa, BOHH MO3BOJSIIOTH BiITBOPUTH JHHAMIKY
PO3CIIiIyBaHb, TOCTAHOB 1 MPU3HAYEHHS [TOKAPaHb HA TEPHUTO-
pii PumchKoi iMrepii.

Iporsirom I cronitTa Hamol epu Bce OLIBII LEHTpPaizo-
BaHa JepkaBHA BlaJa MiAIOPSAKOBYBajla iMIepaTopy moca-
JIOBIIIB ycix paHriB. Jliama3oH iX HOpUAMYHOI BIIAJM CTaBaB
Jleqalti MUPIIAM, BUXOASYI 32 MEXKI JIMIIE MPUBATHHX CIIPAB.
YV HOBill cucTeMi IPEeTOpU BUCTYNANU iHINIATOpaMu PoO3Cii-
IyBaHb 3a BlacHMM OakaHHAM. HoBa mpouenypa HamaHHS
MOBHOB&KEHB JIEP’)KaBHUM OpraHaM OTpUMaja Ha3By eKCTpa-
OpIMHAPHOTO JO3HAHHS «cognitio extraordinaria» («cognitio
extra ordinemy») [12, c. 185-193]. InxBizuuis, iHinidoBaHa
1 3xilficHIOBaHA MPETOPOM, MOCigana 4igbHE MicLe y AO3Ha-
BaJIbHOMY TMpolieci. Y 1HKBI3HIIHIA mpoueaypi mperop
KOHTPOJIIOBAaB BECh KPUMIHAIBHHN TMpoIlec: BiH 30upaB
JIOKa3H, OL[IHIOBAB 1X 1 BAHOCUB BUPOK.

ITpaBoBa cuctema CepenHboBiudYs NpuUilHANA TPU BHUAU
po3ciiyBaHHs, po3po0JieHI B paMKax PHUMCBKOTO IpaBa:
«accusatio», «denuntiatio» Ta «inquisitio» (X 5.1) [15, T. 2,
cT. 733-748; 13, c. 262-267]. V npouenypi «accusatio» 3BH-
HYBauCHHsI BUCYBAJIOCS [TO3MBAYEM; IHIIUMHU CIIOBaMH, BOHO
0a3yBayioCs Ha MO30Bi, MPEACTABICHOMY ITPUBATHOK 0CO00I0
[1, c. 13—14]. Ha 1ro ocoly TakoX MOKJIaaaiucsi 000B’I3KH
o 300py AokasiB («plena probatio») Ta iXx mpencTaBICHHIO
B cyai. Y npouenypi «denuntiatio» mporuec iHilitoBaB i 3/1il-
CHIOBAaB JICPKaBHUH CIy)X0OBEIb Ha MiJCTaBI OTPHUMAHOTIO
sanuty («delatio»). IHKBI3MIIHHMI TpoLec TPYHTYBaBCS
Ha myOmiyHii peryrtauii, «3JicHIA ciai» («publica famay)
[16, c. 119—-147] — cTiiikoMy, TOIINPEHOMY IEPEKOHAHHIO, L0
0oco0a BUMHHIIA MPABOMOPYIICHHS, — SKa MOBIIOMIISIA TIPO
37I0YMH 1 BKa3yBaja Ha BUHHOTO. B akkyszamiiHOMY, «00OBH-
HyBadyBaJIbHOMY» IpPOLECI BHHY IMiJJO3PIOBAHOIO BCTAHOB-
moBanu mpucsiroro [1, c. 14]. Kpuminaneni mponecu «per
denuntiationem» Ta «per inquisitionemy» BHMarajau CHCTE-
MaTH4YHOTO 300py Ta aHaNi3y IO0Ka3iB, sIKi BUKOHYBAB CYIJIs.
OcHOBHa poJib MPOLEAYpH «inquisitio» mossirana B po3nisiii
CIpaB MpO 3JIOYUHHM, SIKI 3aJIMINATUCS OLIBII-MEHII TaeM-
HUMH. PO3BUTOK 1HKBI3HUIIIIHOT TipoLieypH BifoOpaxkas (yH-
JIAMEHTaJIbHI MIEPEeTBOPEHHS B €BPONEHCHKIN MPaBOBiH KyJb-
Typi npotsirom XII cromnitrs [5; 17]. [osiBa LeHTpati3oBaHUX
MOHApPXIYHHUX JeP)KaB 3aBIsIKH 3POCTAHHIO BIIAJH MOHapXa
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1 MiMOPSIKOBAHOTO HOMY aJMIiHICTPATHBHOIO arapary Iij-
BUINMIN €(EKTUBHICTh KAPHOTO MEXaHI3My MEpECiliyBaHHs,
CyIy Ta IOKapaHHs 37104MHIIB. MOHapX OyB BEpXOBHHUM JIXKe-
peJioM TpaBa; BiH OJJHOYACHO BBOJMB HOPMH 1 TrapaHTyBaB ix
JOTPUMAHHS 3apajid MiATPHUMKH CYCIUTEHOTO MOPSIAKY. 3J10-
YYHY HOPYLIyBald ICHYIOUMH CyCHiIbHUM naja, edexTuBHI
CYIIOBI IHCTHTYLIT Masy 3a0€3MeYNTH IBUAKE 1 HEBIIBOPOTHE
MTOKapaHHs 3JI0/1iiB, 3MIIHIOIOYH MO3HMIIIT MOHApXa K rapaHTa
CYCIIbHOI O€3MEeKH Ta CIIOKOIO.

IIponiec monmiTMYHOT KOHCONiAaUii Biagu MpPHU3BIB 10
3aMiHU 3BMYA€BOTO MpaBa, HATXHEHHOTO MiCIEBOIO IJIEMiH-
HOK TPAJHUIIER, KOAU(IKOBAHOK MPABOBOK CHCTEMOIO, IO
MOXO/INIIA BiJl puMchKoro mpasa [17, ¢. 3—11]. PuMceke npaBo
riepeadayao JeTajibHi TEPMIiHM Ta IMOHATTS JJIS OLIHKHU Ipa-
BOIIOPYLIEHb, @ TaKOX BIANOBIAHY MPOLELYPY PO3IIIAY
crpaB. BrumB puMCBKOTO MpaBa BiT4yTHHH TAKOXK B OTHOMY
3 HAWBaXIUBIMINX 30IpPHUKIB KAHOHIYHOTO TpaBa Cepejl-
nuu XII cronitrs — y «Jlexperti» I'pauiana [18, c¢. 133—137,
14, c. 119-146]. KanoniuHa umsinbHa mnponenypa («ordo
iudiciarius») Bxe Ha nmouatky XIII cT. Oyna ckiagHOMO 1 Tex-
HIYHOIO, & IPOTSTOM CTOJITTSI BOHA CTaBalia BCe OUIBII CKIIAI-
HOIO Ta BUMOIIUBOIO [6, ¢. 591-634]. Ilancbka Kypis iHiLi-
FOBajla PO3IVISIJL CIPaB BiJHOCHO KPUMIiHAJIBHUX 3JI0YHHIB
(«criminay, «excessusy, «enormia», «enormitatesy») 3a mpo-
Leqyporo «inquisitionis negociay.

Pedopma mpaBoBoi cTpykTypu nependadanga OCBIUEHICTb
Ta KOMIIETEHTHICTb CYyAMiB; CYAIBCBKI NOCAagu 3aiiMaroTh
FOPUCTH 3 YHIBEPCHUTETCHKOI OCBiITOW. B apyriit momoBuHI
XII cropiuust cymaoBi BUmpoOyBaHHs (OpHajii) 3HHUKAIOTh
3 MPAKTUKH CIIOYATKy LIEPKOBHOIO CyAy, a MOTIM 1 IIMBUIBHUX
cynis [1, c. 15]. Ha 3miny opnanisiM 3aMiHMIN HOBI METOIH
MepeBipKkH  OOBUHYBAYCHHS Ta BH3HAHHS IiI03PIHOBAHOTO
BUHHUM. Y XOJi PO3CIiIyBaHHS OOCTaBUH 3JIOYMHY Ta BCTa-
HOBJICHHS {{Or0 BHKOHABI JOIUTYBAINCH CBIJKH, a TaKOX
00BUHYBaYeHUH. BE3MOMHIKOBUMH JI0Ka3aMH BBaXKAIIUCh
BHU3HAHHS MPOBUHM OOBHHYBaueHUM («confession) abo min-
TBEp/KCHHS 3BHHYBa4Y€Hb MMOKA3aHHSMH HIOHAMMEHIIE BOX
CB1JIKiB, SIKi 3aCIIyTOBYIOTb Ha JI0BipY (KoMmyprauis) [1, c. 16].
CynoBa mporuenypa nependadaina MOKIMBICTh 3aCTOCYBaHHS
TopTyp [7, €. 226-268].

CTaHOBJIEHHS KAHOHIYHOTO 1HKBI3HIIHHOTO MPOIIECY MpH-
nano Ha pyOik XII cT. (HOOAMHOKI BHNAAKH 3aCTOCYBAaHHS
iHKBi3uLii Bimomi 1 panmime). OQimiiini e€auHi TPUHIMIH
IHKBI3MIIIHHOT MPOIEypH B KAaHOHIYHOMY IpaBi OyJH CTBO-
peni maroro [HokenTiem III (1198—1216): BiH mparHyB cTBO-
PUTU OIHOPINHY CYIOBY NpPOLEAYPY y BHUIAAKaX 3aKOHHOI
MiZ03pH NpO MOPYIIEHHS KaHOHIYHOro mpasa. [Ipoumemypa
BKJIFOUaa 30ip 1 OILIHKY JOKa3iB MpPaBOMOPYIICHHS 1 mepe-
BipKy 3aKoHHOCTI 3BuHYyBaueHHs [11; 5, c. 97-111]. Cepen-
HBOBIUHHMH «inquisitio» MOXOAMB 3 MPOLEAYPH PHUMCHKOTO
IIpaBa, sIKa 3a3BHUYail 3aCTOCOBYBaJIacs y CIIpaBax Mpo HAKJIEM
(«diffamatio») [4, c. 179—-190]. V 1199 poui Inokenriit 111
B Oymiax «Licet Heli» Ta «Nichil est pene» BuKIaB MpHH-
LUIYU TOLIYKY ICTUHU y cIpaBax Ipo Haxien [4, ¢. 170-173].
CynoBe mNpOBaJDKEHHsSI PO3MOYMHANOCH «eX officion micns
MOBIIOMJICHHS TIPO CEpHo3HY Mio3py («violentia suspicio»)
B TNOpYyIIeHHI KaHOHIYHOro mpasa. KirouoBa poib y mpo-
ueaypi iHKBI3MLIT BigBoamiacs «mala famay», BkItOuaroun
BCl BHIM IMOBIJOMJICHb 1 CKapr, 110 BKa3yBajM Ha 3JI0YHH.
VY Takux BHUINAAKaX HEPKOBHHH CyJ MOBHHEH OyB MEpeBipUTH
MIPaBOMIPHICTh 3BUHYBA4YeHb 1 MPUIHATH PIIIEHHS PO Bij-
KPUTTS Cy[0BOro npouecy («inquisitio famaey). Inokenriit 111
BUMaras, o0 yci mio3proBaHi 0COOM 3HSUIM 3BHHYBaYCHHS
3a JIONMOMOTOK TpHUCITH («purgatio canonica») i KiJIbKOX
rapaHTiB, SIKI MATBEPKYBAIHN 1ie CBiqueHHsMu [1, ¢. 15-16].
SIKIO MiO3proBaHUN HE MPOXOAUB MPOLEAYPY, BUHOCUIOCS
pIlICHHS TPO BIAKPUTTI KPUMIHAIBHOTO ITPOBAIKCHHSL.
IOpunnyuna ciaabkicTh «inquisitio famaey» mossirana B TOMY,
IO CyJ 30CepeKYBaBCs Ha JTOCTOBIPHOCTI OOBHHYBAa4YeHHS,
a He Ha NOIIYKy iCTUHHU IIOJO0 3J04UHY sK Takoro. ITinospro-
BaHi 0coOM 3a3BMYaii HE MaJM TPYAHOILIB i3 MPOLEIYPOIO

oummienns [10, T. 2, c. 477-480, Ne 250 (260), c. 434-436,
Ne 227 (236); 4, c. 179-184].

IMana Inoxentiii III 3ampoBanuB HOBUII MexaHi3M mepe-
BipKH 3BHHYBa4eHb. byma «Qualiter et quando» Bij 26 siroToro
1206 p. MOSICHUIIA «SIK 1 KOJIM MpeJiaT MIOBHHEH TPUCTYITUTH J10
pO3CIilyBaHHSl Ta MOKapaHHS 3a HAJAMIPHOCTI CBOIX Minia-
Hux» [19, ¢. 281-305]. Cnuparounchk Ha 0iONiliHY TpaauUILito,
rara BBIB MOHATTS «00ypeHHs» («clamory) mo chepu kaHO-
HiuHOro mpasa. 1100 po3moyary CyIOBHI MPOLEC «TyTOK»
Oyno pmocrarHbo. B «Kuuzi ByTrs» mnama 3naiimoB omnuc
MOKapaHHs, HakIagaeHoro Ha Memkannis Comomy i 'omoppy,
MIPOTHU SIKUX «3pOCTarTh 4yTKH 1po Comom i [omoppy, 1 iXHii
rpix craB ayxe Tsokkum» (Byrrs 18.20). Komu Bor mi3Ha-
BCSI PO TXHi MPOBHHHU, TO BUPIIIUB MEPEBIPUTH «UHU 1€ TaK»
(Bytra 18.21). Inokenriit Il Takox Haragas mputdy Xpucra
PO HECHPAaBEIJIMBOTO YIIPABUTEINS, SIKUH PO3TPHHBKAB JIOBi-
peHe oMy OararcTBo. | B IboMy BUIIa Ky BTpy4anHs ['ocnona
OyJ0 BUKJIMKaHE YyTKaMH MPO MapHOTPATCTBO YHPABUTEISA
[1,c. 16].

BignosigHo mo aekperanii Inokentist III, ckapru «per
clamorem et famam» Oyn0 AOCTaTHBO ISl OTOJOIICHHS
cinpaBu npo Hakien («diffamatio») i1 mouarky poscmimgy-
BaHHs. Cys MaB MEePEBIPUTH TTOXOPKEHHS Ta JOCTOBIPHICTh
OTPHUMAHOTO 3BHHYBadeHHs. [lepmie MUTaHHS CTOCYBaJOCS
(akTHyHUX MOTHBIB iH(pOpMaropiB. Cyqis MaB BCTAaHOBHTH
mo0oB’10 («ex caritate») un HeHaBHCTIO («ex odii fomitey)
Hajuxajaucs 3asBHUKW. CIIJACTBO BIJIKpUBAJIOCS JIHIIE 3a
YMOBH, 1110 CBiTYCHHS JaJIF YECHI Ta 3arajJbHOIIOBAXHI OCOOH.
Taka momnepenHss IepeBipka JIOCTOBIPHOCTI 3BHHYBaYeHb
(«inquisitio famaey) npusBena 0 cKacyBaHHS BCIX 3BHHYBa-
YeHb, BUCYHYTHX OpexyHaMu abo HeueCHUMHU ocobamu («non
quidem a malivolis et maledicis sed providis et honestis»)
[10, T. 8, c. 342-346, Ne 201]. ITpaBoBi pimeHHs qeKpeTaii
«Qualiter et quando» Oynu HOBTOpeHi B Jekperax UeTBepToro
Jlarepancekoro cobopy [20, c. 42-46; 19; 4, c. 214-215].
JlexpeTd po3misianu Ciiady mpoueaypy («inquisitio») sk
TpeTiif BapiaHT, mopsz 3 goHocoM («denutiatio») i 3BHHYBa-
yeHHsM («accusation). Ile OyB oxuH i3 cocoOiB BiIKPHUTTS
M030BiB y IlepKOBHOMY cyi [14, c. 147-158; 13, ¢. 297-301].

HactynmHuM eTarnoM pO3BHTKY IHKBI3HMIIIHHOTO MpoIecy
crana Oymia «Inquisitionis negotium» 1212 p.: mana [HokeH-
ti#t III minkpecnus, O HOKapaHHS MOXe OyTH 3aCTOCOBaHE
JI0 3aCY[DKCHOTO JIMIIE 32 YMOBH O€3IOMMIIKOBHX JOKAa31B 3710-
yuHy. «Infamia seu clamosa insinuatio» MaB OyTH 3aCHOBaHHI
Ha CBIUCHHSX JIFofiel Oe3morannoi pemyTaiiii («apud bonos et
gravesy). [lana Hanonsras, o0 ciiiaya npoueaypa He po3mis-
Jana 3BUHYBAYCHHS, BUCYHYTI BOPOTaMH ITiJ03pIOBAHOTO. SIK
i B OOBHHYBaJILHOMY IPOIIECi, 0OBHUHYBaueHOMY OYJIO J103BO-
JICHO 3HATH IMEHA CBOTX 0OBHHYBaUiB, a TAKOX 3MICT CBiTYCHb
MPOTH HBOTO.

Beco xin npoBakeHHS «per inquisitionemy — BU3HAYEHHS
TOTO, KOJIM 1 SIKIIIO MOYaTH TPOLEAYPY, PILICHHS, SIKUM OOBH-
HYBaueHHSIM BiJIaTH TepeBary i MPOTH KOTO, MPEICTaBICHHS
CBIJIKIB, OTpUMaHHS TXHiX MOKa3aHb, BIANOBIIb HAa MpETEH3IT
Ta apryMEHTH BiAIOBiNaya, MNPUHHSTTS PIICHHS Ta MPOroJo-
IICHHS BUPOKY — IepedyBaB y pyKax CyIIi, SKUH TaKUM YHHOM
No€HYBaB (PYHKIIIT CIITIOTO Ta MPOKypopa 31 CBOEIO POJLTIO
cymai. Haiicrapimmii mociOHUK 3 1HKBi3MLii, CTBOPEHUH iHK-
BisuTopamu Jlanrenoky, «Processus inquisitionis» 1248 poky
3aCBIYMB, IO BIAKPUTHUMHU Oy/IM JIMIINE JiBA CJIEMEHTH iHK-
BI3UIIIHOI TPOLENYPU: YPOUMCTE BIIKPUTTSA IHKBIZHULIT
(«praedicatio generalis») i ocTaTOUHE BUHECEHHS BUPOKIB 1 IPU-
3HA4YEHHs MoKapaHb («sermo generalisy). BBaxkaB praedicatio
generalis TiepiIrM KPOKOM Ha MOPSIIKY JICHHOMY 1HKBI3HTOPIB.

IukBi3MIiiiHA Tiporieypa, 3anpoBajpkeHa [Hokentiem III,
cTaJia HAUTIOIUPEHINIOK (POPMOIO KPUMIHAILHOTO MPOLIECY SIK
Y HWKYHUX, TaK 1 Y BUIIMX IHCTAHISIX LEPKOBHOT Ta CBITCHKOT
ropucaukiii. [Iporsrom nepiioi nonosuan XIII cTomiTrs kKaHO-
HIYHE [PaBO BUJLIAIO 1HKBI3WIIHHY TPOLEIYPY MPOTH €pe-
THUKIB K 0cOONIUBY (hOpMy po3CigyBaHHS. Y pe3yibrari Oyiau
PO3p0o0IIeH] IPUHLIUIY, SIKi KEPYBaJIM PO3IIYKOM, CYAOM 1 ITOKa-
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paHHsIM, 3aCTOCOBHHM JI0 HMOBIPHUX E€PETHKIB. YBECh KOMII-
JIEKC TIACTUPCHKHUX 1 CYIOBUX 3aXO[iB, CIIPSIMOBAHHX MTPOTH €pe-
THKIB, TAaKOXX Ha3MBABCs «inquisitio haereticae pravitatis» a6o
«offiicium inquisitionisy». Y mancbkux JOKyMeHTaX Oyyo 4iTKO
BU3HAYCHO ToJIOBHY MeTy «officium inquisitionis»: ii Bmpo-
BaDKYBAIIM JUIsL OOPOTHOM 3 yCI€I0 €PECcCIO Ta 3aXUCTy Karo-
muupkoi Bipu (VI 5.2.8) [15, T. 2, c1. 1071-1072]. TIpoBoasiun
«officium inquisitionis», marnceKi iHKBI3UTOPH Majld Ha METi
MOBHE «3HUIICHHS» €epeci («destructio haeresisy). Ile BinOyBa-
J10cs1 00 yepe3 yCHillHe NePEKOHAHHS, KO €PETUKU BiIMOB-
JISUTHCS BiJ] CBOTX MOMMJIOK 1 HaBepTranucs («conversio ad veram
catholicam fidem»), abo uepe3 iX 3BUHYBauCHHS Ta Mepeaady
CBITCBKIH Biali («exterminatioy).

DyHAaMEHTaNIbHI MaNChKi TOKYMEHTH, IO MICTITh MPUH-
UM «inquisitio haereticae pravitatisy, Oyau BKIIOYEHI
JI0 TPbOX CEPEAHBOBIYHUX 30IPHHMKIB KAHOHIYHOTO IpaBa:
«Hexperamiity [puropis IX (X 5.7) [15, T 2, ct. 778-790;
9, c. 421-423; 21], «Kuurum mocroi» bonidamis VIII
(VIS [15, 1.2, ct. 1069-1078] Ta «Knementuny» Knemenra V
(Clem 5.3) [15, 1. 2, c1. 1181-1184; 22; 23, c. 51]. Lli 36ipauKu
HAJIAJIM KJIFOUOBI TOUKH BIJUTIKY 5K JIJIsl CHHOJAJIbHUX CTaTYTiB,
Tax 1 JAJ1si NOCIOHUKIB, TPU3HAYSHUX JUI 1HKBI3HTOPIB.

BucHoBku. OCHOBHI BHCHOBKM MOXHa C(OPMYITIOBATH
HactynmHuM ynHOM: 1. TIponienypa «iHkBi3uiii» (300py 10Ka-

3iB JJIsI CYJOBOTO TO30BY) MOXOAWTH BiJI PUMCHKOTO TIpaBa,
BOHa Oyi1a oJJHUM i3 Oaratbox 3axoniB «ex officion, siki 3acTo-
COBYBAJIH JICPIKaBHI CIy)KOO0BIi; pUMCBKE MPaBo repeadadano
JIeTalibHI TEPMIHU Ta TIOHSTTS Uil OLIHKU MPaBOMOPYIICHbD,
a TaKoX BIAMOBIJHY MpPOLENypy po3nisiay crpas. 2. Po3su-
TOK 1HKBI3ULINHHOI mpoueaypu BigoOpaxas (yHIaMEHTAIbHI
MIePETBOPEHHSI B €BPOINEHCHKIN MPaBOBill KyJIbTypi MPOTATOM
XII cromitrs. 3. Bech Xi nmpoBa/pKeHHS «per inquisitionemy —
BU3HAYCHHS TOTO, KOJIM IOYHUHATHU MPOLIEAYPY, PILICHHS, SKUM
OOBHHYBAUCHHSM Bi/IaTH TIEpeBary i MPOTH KOTo, MPEICTaB-
JICHHS CBIJKiB, OTPUMaHHs iXHIX MOKa3aHb, BIANOBIIL Ha
MpeTeH3il Ta apryMeHTH BiJNOBiga4ya, MPUUHATTS PIIICHHS
Ta MPOTOJIONICHHS BUPOKY — repeOyBaB y pyKax CyHmi, sSIKHi
TaKUM YMHOM INO€AHYBaB (DYHKIIT CIIiAYOro Ta mpoKypopa 3i
cBoero pomtto cyai. 4. Ipunnunu «officium inquisitionis»
Oynu 3i0paHi Ta CHCTEMAaTH30BaHI B TPhOX CEPEIHBOBIYHHMX
30ipHHKaX KaHOHIYHOTO mpaBa: «Jlexperamisix» manu [pu-
ropist IX (1227-1241), «Kunzi mocriity nanu bowidaris
VII (1294-1303) ta «Knementunax» manu Knementa V
(1305-1314). 5. IukBi3umiitHa mporeaypa, 3arpoBaKeHa
narnoto Inokentiem IIT (1198-1216), crana npotsirom Cepen-
HiX BIKIB HaWMOMIUPEHINOW (OPMOI0 KPUMIHAIBHOIO IPO-
Hecy sSIK y HIKYMX, TaK 1 y BHIIMX IHCTAHLIAX LEPKOBHOI
Ta CBITCHKOT FOpHCIMKINT B 3axinHiii €Bporri.
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