HA JoOonmMomMory nNiKAPIO-MPAKTUKY

DOI: https://doi.org/10.30841/2708-8731.8.2024.320082
VK 34; 61

lipaBoBe perynioBaHHA 3aCTOCYBAHHA
PEenpoAYKTUBHNX TeXHoNOriN B YKpaiHi
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SMizkHapo/IHHIT HAYKOBO-TEXHIYHUI yHiBepcuTeT iMeHi akagemika IOpis Byras, m. Kuis

Ykpaina HaJe:KuTb JI0 THX Jiep:KaB, Jie JonoMixHi penpoaykruBHi Texnouorii ([IPT) no3Boseni Ha 3aKOHOIaBYOMY PiBHi.
VYkpaincbka penpoayKTHBHA MeUIIMHA Hocifae 4-e Micie B €Bpori 3a kibkicTio nporpam JIPT na pik. IIpote B Ykpaini komm-
JIeKCHe IIPaBOBe PeryJIl0OBaHH: BiJHOCHH, 1[0 BUHUKAIOTh Ipu 3actocyBanHi /IPT, Ha piBHi crieniaibHOro 3aKoHy BiICyTHE.

Is crarTst € OrJsiZIOM JliTepaTypH, METOIO SIKOr0 0yJIO BUSIBUTU HASIBHI HANPALIOBAHHSI TAa BUPOOUTH PEKOMEH/IAI HI010
MPaBOBOTO PEeryJIIOBaHHS 3aCTOCYBAaHHS PENPOAYKTHBHUX TE€XHOJIOTiH B YKpaiHi. Po3risHyTo MiskHapoHi Ta HOpMaTUB-
HO-TIPABOBi JOKYMEHTU YKPaiHu, HI0 PEryJiol0Th MUTaHHS CTOCOBHO PENPOAYKTUBHOTO 3/10POB’si. BUBUEHHS 10KyMEeHTIB
3/1iiCHEHO METOIaMU aHAi3y, CHHTE3Y, 6i0Ji0CEMaHTUYHUM Ta NOPIBHAILHO-IIPABOBUM METOJAMH.

ITix yac mopiBHAHHS 3aKOHOJABCTBA, sIKe pery.oe nutanusa Bukopucranns /[IPT B Ykpaini Ta 3a Kop/1oHOM, BCTAaHOBJIEHO,
110 B YKpaiHi NMTaHHS PENPOAYKTHBHOTO 3/I0POB’S 1lle He BPeryJIbOBaHi Tak JeTaJbHO, SIK y Kpainax €Bponu. CporoaHi B
Ykpaini 3acTocyBaHHS PENPOAYKTUBHUX TEXHOJIOTii Per’IaMeHTOBaHO JIMIIEe OKPEMHMH CTAaTTSAMH 3akoHHHX akTiB (Kon-
crurynis Ykpainu, HuBineuuii kogexc Ykpainu, Cimeiitnuii kogekc Ykpainu, 3akon Ykpainu «OcCHOBU 3aKOHO/IaBCTBa
Ykpainu 1po 0XopoHy 3/10pOB’s1»> ) i KiJIbKOMa IiJI3aKOHHUMH aKTaMH.

3a BiZicyTHOCTI 3aKOHY, SIKUIi OM 6e3MocepeIHbO PErIaMEHTYBaB BUKOPHCTAHHS PENPOyKTHBHUX TEXHOJIOTIH B YKpaiHi,
BiZIHOCHHH, 1[0 BUHUKAIOTH miJ yac 3actocyBanus /IPT, BperyipoBani Ha piBHi MiI3aKOHHOTO HOPMATHBHO-IIPABOBOTO
akTa — llopsaky 3acTrocyBaHHS ONOMisKHHX PeNPOJAYKTUBHUX T€XHOJIOTill B YKpaiHi, akuii 3aTBepaskeHo Hakazom Mi-
HicTepcTBa 0XOpoHHU 370poB’a Ykpainu Ne 787 Bix 09.09.2013 p. Ognak meit HOpMaTHBHO-TIPaBOBHIl IOKYMEHT MPU3HAa-
YeHHUH /ISl peryIioBaHHs MeJUYHUX Ta OpraHi3alilfHUX acleKTiB JislIbHOCTI Jikaps-penpoayKToJora, BU3HaYa€ YMOBU
Ta MexaHizmu nposeaensa JIPT i juie yacTKOBO BUPillly€ MUTaHHS NMPaBOBOroO 3aGe3nedyeHHs y il cdepi. Boanouac
BCTAaHOBJIEHO NepesiK I0PHANYHO HEBPEryJbOBaHUX IIMTAaHb Ta BU3HAYE€Hi HANPSIMHM BJOCKOHAJIEHHS 3aKOHOJaBCTBa Ta
npaBoBoro 3axucry B raaysi JIPT B YkpaiHi.

Hagezeni y 1iii cTaTTi 10pUIUYHO HEBPETYIbOBaHI MPUHIIMIM Ta MUTAHHs M010 3actocyBanus /IPT norpedyioTsh iXHbOTO
POSIJIsiy Ta 3aTBEPAKEHHS B CIELialbHOMY 3aKOHi, IKUI OM rapaHTyBaB 0ajlaHC iHTEPECiB yCiX CTOpiH, y npiopuTeri
30KpeMa — iHTepecH JUTUHU.

Kmouoei cnosa: donomisicii penpodyxmusii mexnonozii, 1iKap-penpooyKmoiioz, npasose pezyiiobaniist, 3aKon.

Legal regulation of the use of reproductive technologies in Ukraine
L. V. Orel, V. M. Savchenko, O. A. Partenadze, R. T. Cherneha, O. M. Baitaliuk

Ukraine belongs to those countries where assisted reproductive technologies (ART) are allowed at the legislative level.
Ukrainian reproductive medicine ranks the 4th position in Europe in the number of ART programs per year. However, in
Ukraine there is no comprehensive legal regulation of relations arising from the application of ART at the level of a special law.
This article is a literature review, the purpose of which was to identify existing developments and develop recommendations
on the legal regulation of the use of reproductive technologies in Ukraine. International and regulatory legal documents of
Ukraine that regulate issues related to reproductive health are considered. The study of documents was carried out using
methods of analysis, synthesis, bibliosemantic and comparative law methods.

During a comparison of the legislation regulating the use of ART in Ukraine and abroad, it was established that in Ukraine re-
productive health is not yet regulated in as much detail as in European countries. Today, the use of reproductive technologies in
Ukraine is regulated only by separate articles of legal acts (the Constitution of Ukraine, the Civil Code of Ukraine, the Family
Code of Ukraine, the Law of Ukraine “Basics of the Legislation of Ukraine on Health Care”) and several sub-legal regulatory act.
In the absence of a law that would directly regulate the use of reproductive technologies in Ukraine, relations arising during
the use of ART are regulated at the level of a sub-legal regulatory act — the Procedure for the use of assisted reproductive tech-
nologies in Ukraine, which was approved by the Order of the Ministry of Health of Ukraine from 09.09.2013 No. 787. However,
this normative-legal document is intended to regulate the medical and organizational aspects of the activity of a reproductive
doctor, defines the conditions and mechanisms of conducting ART and only partially resolves the issue of legal support in this
area. At the same time, a list of legally unsettled issues was established and areas for improvement of legislation and legal pro-
tection in the field of ART in Ukraine were identified.

The legally unregulated principles and issues regarding the use of ART presented in this article require their consideration and
approval in a special law that would guarantee a balance of interests of all parties, with the interests of the child as a priority.
Keywords: assisted reproductive technologies, reproductive medicine doctor, legal regulation, law.
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OCHOBHOIO npobIeMOI0  COLiaAbHO-EKOHOMIYHOIO
po3BUTKY YKpainu € MacmrabHa aeMorpacgivyHa
KpH3a, gKa XapaKTepU3Y€ETbCsl 3HUKEHHSIM PiBHSI Hapo-
JUKYBAaHOCTi, BUCOKUM PiBHEM CMEPTHOCTi, 0COOJUBO B
npane3aTHOMY Billi, TTOCUJIEHHSAM €eMirpaliiHux mpo-
[IeciB Ta CTPIMKUMM TeMIIaMU CKOPOYEHHS HACEICHH.
BaxsinBuM 4YMHHMKOM, 1110 BIIMBA€ Ha JeMorpadiuny
CUTYyaIlio, € He3aI0BITbHUI CTaH 3/10POB’sl HaIlii, 1110 3Ha-
YHO TIOTiPIIYE AKiICHUI TTOTEHIial JI0JCbKUX PECypCiB.

sk crBepmkyiors B. B. Bimenko i C. @. T'opbarib, 3a-
rasiom 3a 30 pOKiB He3aTeKHOCTI YNCETBHICTh HACETEHHST
cxopoTtuiach Ha nmonaz 10 MaH ocib, BKIIOYAIOUN BTPATU
yepes OKymallito Tepuropiit, abo va 20% [1]. Csoeto uep-
roo MacmtabHa arpecis pocificbkoi deneparii poTH
Yxpai#nu mpusBena 0 HaWOiIbIIOi TyMaHITApHOT KPHU3H
micas [Ipyroi cBiToBOi BiifHU, 110, 30KpeMa, BUSBUIOCSI
HaWTpariyHinmM 3a BClo icTopiio aemorpadiunuMm cra-
noM y kpaini. I1. Tokap i H. Babiunn HaBoasATh faHi, 110 y
2021 p. napoausiocs Ha 34,2% mewtie fiteit, nix y 2013 p.,
11eff TOKA3HWK € HAWHIKINM 32 ocTanHi 20 pokis [2].

H. A. JKuika i ciBaBTopu (2024) ingopMyioTs, 1o co-
1iaJTbHO-eKOHOMIYHEe CTAHOBUIINE JKiHOK B YKpaiHi, He3a/10-
BiJIbHI CTaH PENPOYKTUBHOTO 3I0POB’s Ta PiBeHb 100poOyTY
JKIHOK 1 IXHBOI IHTErPOBAHOCTI Y CYCITIIBHO-TIOJIITUYHE Ta €KO-
HomiuHe kuTTs (YKpaina Ha cboro/Hi rocigae 117-e micrie ce-
pen 177 xpaiH CBiTY) 3yMOBJTIOIOTH ITIOPiuHe 3HIZKEHHS HApO-
JUKYBAHOCTI Ta HeraTuBHI gemorpacdiuni tenaentii [3]. Tomy
MOJKHA YiTKO BU3HAYWUTH, 1110 3apa3 BiOyBaeThcs HAOIIbIIE
3HIZKEHHST HAPOJIPKYBAHOCTI 32 BeCh YaC HE3aJIesKHOCTI, sike
TIOYAJIOCS TTIE 33JI0BTO JI0 TOBHOMACIITAOHOTO BTOPTHEHHT [ 2].

Binomo gexinbka misaxiB geMorpadivHOTO PO3BUTKY
Oyab-IKOT 1UBiMi30BaHOI KpaiHu, 30KpeMa MiAnopsaKy-
BaHHS BCi€l COMiaNbHOI TOMITUKHN iep:KaBu jeMorpadiy-
HUM IJI5IM, a He JIUIle CTUMYJIIOBAaHHIO HAPOXKYBAHOCT.
OpHaK y THX BUTIAAKaX, KOJU cim’st 6akae MaTH iTeit, aie
He MOJKE I[bOTO 3MIHCHUTH Yepe3 TPOOIeMI 31 30POB’SIM,
TO JOMOMOTTH MOXKYTh TEXHOJOTI, 10 BiZIHOBJIOIOTH Ta
MiATPUMYIOTH PETTPOAYKTUBHE 37I0POB .

3rinHo 3 pexomenpaiismMu MixHaponHoi KoH(pepeH-
1ii 3 mMTaHb HapojoHaceeHHs i possuTKy (International
Conference on Population and Development), sika Bin0y-
gacs B Kaipi y 1994 p., penpo/iyKTHBHE 3/10pOB’sI BU3HAYA-
€TBCS K CTaH TOBHOTO (hi3MUHOTO, TICUXIYHOTO Ta COTTiajb-
HOTO 7100po0yTY, a He JIMIle K BiZICYyTHICTh 3aXBOPIOBaHb
penpoaykTuBHOI cucteMu. Cro/iu BXOJUTh SIK BiZICYyTHICTb
3aXBOPIOBAHb YW Me(PeKTiB PENPOLYKTUBHOI CHCTEMH, a i
HeoOXigHa iH(opMaris Ta ITOCIyTH, OB sI3aHi 3 PEIPOLYK-
TUBHHUM 37I0POB’sIM, GE3IeKO0I0 BiJl 3apaskeHHs Bipycamu,
GakTepisiMU Ta IHIIUMU K IJIMBUME areHTaMu TOIIO [4].

CyuacHuii ctan pelpogyKTUBHOIO 3710POB’sl y CBIiTi Ta B
Ykpaini 30kpeMa cKIaanuii i mae ¢Boi mpobiemu. Beecsit-
HsI opranizartist oxopouu 3710pos’st (BOO3) naBoauTh maHi,
110 CHOTO/HI KOJKHA IOCTA JIIOMHA ¥ BCHOMY CBITi € Oe3-
IWIAHOWO, a TI00aIbHUN TOKAa3HUK Oe3ILIijs CTAHOBUTD
17,5% [5]. Paszom 3 1M 3pOCTAHHST MOKA3HUKA OKUPIHHS B
YCbOMY CBITi Ta TeHJIEHIIisl BiJIKJIaaT HAPOIKEHHs JiiTelt
MPU3BO/ATH JIO0 1€ OiJIBIIIOr0 II06AIBHOTO PiBHS Ge3TTij-
1. Takok BATOMUM YMHHUKOM, 110 BIJINBAE Ha PETIPOLYK-
THBHE 3/I0POB’sI )KIHOYOT0 Hacenenns, € aboptn [5].

Yxpaina ne € BunATKOM. HesBakaioun Ha MO3UTHBHY
JUHAMIKY 11010 3HWKEHHA 4aCTOTU a6opTiB y LJIOMYy Ta
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MeINYHKX JeraabHux aboptis 3a 2015-2021 pp. B 1,7 pasa
(3a manumu llentpy MexanuHoi cratuctuku MiHicTepcTBa
oxoponu 3a0pos’st (MO3) Ykpainu 3a 1eil nepioa yac-
ToTa aGOPTIiB y IIJIOMY IOPOKY TOCTYIIOBO 3HIKYBAJIacs
3 9,80 10 5,71 wa 1000 xinok depruibpHOrO BiKY) [6], 32
panumu A. 1O, Kosryn i E. Bieth et al., uucio abopris B
Ykpaini goTernep 3aJUMIAETLCS OAHUM 13 HAWBUIIUX Y CBITi
Ta 'y 8 pasiB nepesuiirye 1eit nokazuuk y CIIA [7, 8]. Cpo-
TOJIHI BUEHi CTBEP/IKYIOTh, 1110 abCoJIIOTHA KiTbKiCTD 3/10pO-
BUX KIHOK He niepeBuiitye 6%, npo 1o csiguuth 1. O. Ky-
puo [9]. H. d. Kwuika i criiBaTopn (2021) cTBepIKyIOTD,
110 HeCTIPUATINBA PEIPOAYKTUBHA CUTYAIlisl Cepe sKiHOK
TIOCUJIIOETHCST 3 MIJABUIIEHHSIM YacTOTU TiHEKOJIOTiYHUX
3aXBOPIOBaHb — B OCTaHHI 5 POKIB Bi/[3HAYEHO 3POCTAHHS
3aXBOPIOBAHOCTI Ha eHjoMeTpio3 (Ha 46%), 3amayibHi 3a-
XBOpIOBaHHs cTareBux opraniB (Ha 30,5%), 30i/ibleHHS
KiJTBKOCTi BUTIQJIKIB PO3Ja/1iB MeHCTpyasbHoi hyHKItii [10].

[nmnmu pobiemMamu, OB’ SI3aHUMU 3 PEIPOLYKTHB-
HUM 3/I0POB’SIM, € HU3bKA MMOIH(MOPMOBAHICTh HACETIEHHS
[IPO HasIBHi PENPOJYKTUBHI pecypcu Ta IOCJIYTU, HepiB-
HICTb y JOCTYIi /10 PElpPOJYKTUBHOI JIOIIOMOIU Ta TeX-
HoJiotiit. JlocTyn 10 AKiCHOI penpoyKTUBHOI MEAUITUHI
4acTo oOMesKeHuii, 0coBIMBO Y KpaiHaX 3 MEHII PO3BU-
HEHUM JKiHOYMM Ta YOJIOBIUMM 3/I0POB’SIM, 3 MEHIIUMU
(biHaHCOBUMM MOKJINBOCTSIMU IpoMajistH. BogHouac y 6a-
raThOX KpaiHaX [if0Th IOPUANYHI 0OMEKEHHST Ha 3aCTOCY-
BAHHS JIEIKUX PEMPOTYKTUBHUX TEXHOJIOTIH, SIKi MOKYTh
BIUIMHYTA HAa BUKOPUCTAHHS TPOMAJSTHAMU CBOiX MpaB
IIO/I0 PETIPOYKTUBHOTrO 3/10poB’s [11-13].

[Mle omHa creriuna mpobiema, sika 3ryOHO TIO3HA-
YaeTbes Ha gemorpadivniil cutyartii B YKpaiHi, HeraTuBHO
BIUTHBAE i Gy/ie 3HATHO BIJIMBATH Y MAHOYTHHOMY Ha PETIPO-
JYKTUBHE 3/I0POB’ST HAaceTeHHsT Y KpaiHH, — T1e BiliHa 3 POCi€io.
Bitina 3 pocificbkolo dezepalti€io Takoxk 3Ha4yHO HETAaTUBHO
BILIMBAE HA CTAH IPOMAJICBKOTO 3710poB’d B YKpaiHi [ 14]. Ak
CBOTOJIHI, TaK i B MiCJASBOEHHUI Yac B YKpaiHi 6y/:[e 3HaYHa
KiJIbKICTh 0Ci0, SIKi yepe3 oTprMaHHsI iHBaIHOCTI He 3MO-
JKYTh CAMOCTIIHO HAPO/UKYBATH [IiTel, 1110 Oy/1e moTpebyBaTn
3aCTOCYBAHHsI PI3HUX PENPOYKTUBHUX TeXHOJOTH [15—17].

Ax 3asnaueno B [lopsaaxy sacTocyBaHHS JOMOMIXHUX
PENpOAYKTUBHUX TEXHOJIOTII B YKpaiHi, 3aTBep/:KeHOro
MO3 VYxpainu, AOTOMiKHI PENpOLYKTUBHI TEXHOJIOTiI
([IPT) — 1me «MeTOMUKHN JKyBaHHS GE3TUTiAS, 32 SIKUX
MAaHITyJISIIi 3 PETPOAYKTUBHIUMHI KIITHHAMHU, OKpeMi 200
BCi eTany MiZiIrOTOBKU PENPOAYKTUBHUX KJITUH, IPOIECU
3aIlTiIHEHHST 1 PO3BUTKY eMOpIOHIB /10 NepeHeceHHs iX
Yy MaTKy MallieHTKN 3[MilCHIOITHCA B yMOBax in vitro; in
vitro — TexHika BUKOHAHHSI €KCIIEPUMEHTY YU iHIIMX Ma-
HIMyJIAIIH y creriagpHoMy JabopaTopHOMY Tocyai abo
Y KOHTPOJIbOBAaHOMY CEpPelOBUII 1032 >KMBUM OpraHis-
MoM» [18]. Ha cvoroani IPT BBaskaroTh edexTuBHUM iH-
CTPYMEHTOM JIOCSTHEHHSI BariTHOCTI 3a OY/b-sIkOi (hopMHU
5KIHOYOTO, YOJIOBIiYOTO UM 3MillIaHOTO Oe3ILTiIs.

Yxpaina HasmexuTh 710 TUX fep:xkas, ae [IPT nossoseni
Ha 3aKOHO/aBYOMY piBHi. [osokenHam yacTuum 7 cTaTTi
281 [MusinpHOTO KOZEKCY YKpainu [19] 3akpirnieHo nmpaBo
na nposesienns [IPT, ne 3aznaueno: «IloBHomiTHI KiHKa
ab0 YOJIOBIK MalOTh MPABO 32 MEIMYHUME MOKA3aHHIMHI
Ha IPOBEJEHHS 1[0/I0 HUX JIKYBaJbHUX IIPOrpPaM JI0II0-
Mi’KHUX PEIPOJYKTUBHUX TEXHOJIOTi 3ri/JHO 3 IIOPSIKOM
Ta YMOBaMH, BCTAHOBJIEHIMH 3aKOHOaBCTBOM>.
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BituuzHsiHa penpojyKTUBHA MeAMIIMHA TOcifae 4-e
Miciie B €Bpori 3a kimbkicTio nporpam JIPT na pik [12].
Hamnpuknazn, 3a ingopmartieio MO3 Ykpainu, B YKpaiHi y
2020 p. 6ys10 posmovato 32 664 JiKyBaJbHUX UKJIK (CTH-
MYJIbOBaHUX ab0 HE CTUMYJbOBAHWX), MPOTATOM SIKUX
Hepe/:[6aqanoc;1 NIPOBE/ICHHS JIIKYBaHHS Oe3ITIIHOCTI Me-
tonamu [IPT [20]. Takoxx MOJ3 Ykpainu HaBOAUTH JIaHi,
1o mopiBHAHO 3 1999 p. KiNbKicTh pO3MOYATHX JTIKYBaIb-
Hux nukiaiB 3a Mmerogamu APT y 2020 p. 36inbimmiacs y
26,6 pa3a; KiTbKicTh PO3MOYATUX JIKYBAaIbHUX ITUKJIB, SKi
3aKIHYMIIACS KIAIHIYHOIO BariTHICTIO, TMOPIYHO 30i1bImy-
erbest (35,08 va 100 posmoyaTux JiKyBaJILHUX [UKJIB Y
2020 p. ipotr 21,89 y 1999 p.); y 2020 p. Hapoamiucs sxu-
BUMH TICJIsI BUKOPUCTAHHS JiKyBasbHux 1ukimiB 11 027
HEMOBJIAT, a ycboro 3 1999 p. — 93 922 mutunu [20].

JPT me TinbKkyu 3MIHIOIOTH KiJIbKICHI Ta SIKiCHI IIOKa3-
HUKU HAPOKYBAHOCTI i MOAM(IKYIOTh COIiaTbHO- Ta €KO-
HOMiKO-/leMorpadiyHi moka3HuKH, ajie i GopMyOTh HOBI
eTHYHi Ta TIPaBOBi MUTaHHS. PO3BUTOK PENPOAYKTHBHIX
TEXHOJIOTiH, TTOSIBa HOBUX METO/IiB MITYYHOTO 3aTLJTiIHEH-
H4, KJIOHYBAHHSA, TOCTMOPTAJIbHA PEMPOAYKILiS HE MOTIN
3aJIUIIUTH  OCTOPOHb HEOOXiAHICTh iXHBOIO MPABOBOTO
perymoBanus [21, 22]. CporonHi B YKpaiHi KOMILJIEKCHE
MIPABOBE PETYJIIOBAHHS BiIHOCUH, 1[0 BUHUKAIOTH TP 32a-
crocyBanni JIPT, Bizcytne [12, 23-26].

B VYkpaini Bukopucranng A PT 3aificuioe penpomayx-
tosor. Ileit mikap — nepra oginiiina ocoba, ska mizx yac
HaJ[aHHsI PENPOAYKTUBHUX MOCJHYT MOKE CTUKATUCS He
TIJIBKY i3 3alMTaHHAMY TAIIEHTA MO0A0 OCOGIMBOCTEN
BukoHaHHs /JIPT cTrocoBHO cBOE€T cutyariii, aJe it jesiku-
MW TIPAaBOBUMY MTUTAHHAMH. Be3yMOBHO, TTOBHE TIPaBOBE
CYTPOBO/UKeHH BCix etamiB peasizamii JPT moBumnen
3iMICHIOBATH IOPUCT, OMHAK BiJl BMiHHS JiiKapsi BuYac-
HO NPaBUJIbHO HAJATU BIiJAIMOBiJi HA AedKi IIpaBOBi 3a-
MUTAaHHS 3aJT€KUTh BUOIP MAlliEHTOM 3aKJIajy OXOPOHU
3JI0POB’sA, TOro K JiiKaps, axuil 6yme nposoautu IPT.
Ha wamn morisi, penpoayKToJIor MOBUHEH MaTu 06aso-
Bi 3HAHHA IIOZI0 NPABOBUX ACIEKTIB PENPOAYKTUBHOTO
3/I0POB’sl, 3HATH TPaBOBi OCOGJMBOCTI 3aCTOCYBaHHSI
[PT 3a xoproHom i B YkpaiHi, opieHTyBaTHCS B HOpMa-
TUBHO-TIPABOBUX JOKYMEHTAX, SIKi PerIlaMeHTyIOTh 3/1iii-
cuennd JIPT B namriit gep:xasbi.

Mera po6OTH: BUABJIECHHs HassBHUX HalpalloBaHb Ta
BUPOOJIEHHST PEKOMEH/AILIN 11010 TPABOBOTO PETYJIIOBAH-
HsI 32CTOCYBaHHS PEIPOILYKTUBHUX TEXHOJIOTIH B Y KpaiHi.

BukopucraHo MiXkHapOIHI IOKYMEHTU i HOPMAaTHBHO-
MPaBOBi JOKYMEHTH YKpaiHW, 10 PETyJIOI0Th MUTAHHS
CTOCOBHO PENPOAYKTUBHOTO 3710pOB’sl. BuBuenns moxy-
MEHTIB 3/[iCHEHO METOIaMK aHasi3y, cuHTe3dy, Gibioce-
MaHTUYHUM Ta MTOPiBHIIHBHO-TIPABOBUM METOIAMU.

PenpoaykTuBHe 3/10pOB’si Ta PENPOLYKTUBHA JIOMTOMO-
ra moTpebyIoTh IePKaBHOTO MTPABOBOTO PETYTIOBAHHSI.

Buxopucmannsa ma npasose pezyio8anisa 3acmocyean-
ns JIPT 3a xopdonom

PenpogykTuBHe 310pOB’'SS BU3HAHO Mi)KHAPOIHIM
CITIBTOBAPUCTBOM OJIHUM i3 KJIFOUYOBMX KOMIIOHECHTIB 3a-
rampHOrO 370poB’s. Ile 3aTBepmkeno Craryrom BOOS3,
3araJpHOIO JIeKIapalti€io mpas Joannu, Korsenttieio mpo
3aXUCT IIPAB JIOAUHU | OCHOBOIOJIOKHKX ¢BOGO. MikHa-
POIHUX JIOKYMEHTIB y cepi penpopyKTUBHUX MTPaB i 0X0-
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POHM PENpPOAYKTUBHOTO 370POB’ST iCHYE MOCTATHS KiJb-
kicTb. OCHOBHUMMU 3 HUX CJIif Ha3Batu Taki [12, 26, 27]:

o Jlexnapamiss MixHapoaHoi koHbepeHIli 3 mpaB
moaunu (Terepan, 1968);

o Komnseniis  Opranizaiii = O0’exnanux — Harriit
(OOH) npo nikBimatiio Bcix Gopm auCKpuMiHAIIi
o710 »kiHok (1979);

Konsenis po npasa autunau (1990);
Marepianu Mixknaponnux koubepeniiit OOH
3 TpobieM HapojoHacesneHHsT i po3Butky (Byxa-
pect, 1974; Mexixo, 1984; Kaip, 1994);

e Marepiasm BceecBiTHbOI KOH(bEpEHTIil 3 MpaB Jio-
nunn (Binens, 1993);

o [lmarcdopma xiii Yerseproi BcecBiTHboi KOH(pE-
peHiii mo/o cranopwuiia kiHok (Ilekin, 1995);

o Kongenmisgs Pagm €Bporrm Ne 164 Bim 4 kBiTHS
1997 p. «Ilpo 3axmecr mpas i TigHOCTI MOAWMHMT Y
3B’I3KY 3 BMKOPUCTAHHSIM JOCSTHEHb GioJiorii Ta
meunuan (Giomenuian)» (OB’eno, 1997);

o Jlexnapamis tucsuomittss OOH, npuiinsra na Ca-
wmiti Tucsuomitrs (Hpio-Vopk, 2000);

e Jlexmapariist Tpo BimmawicTh cmpaBi 60poTHGH
3 BIJI/CHI/I, npuiinsara Ha cnerianphiii cecii Te-
nepasbioi Acambaei OOH (Hoio-Mopk, 2001).

OcHOBOW0O ISt PO3POOJIEHHST i TPUWHATTS MiKHa-
POIHUX aKTiB CTOCOBHO 3aXMCTY PENPOJAYKTUBHUX I1PAB
i OXOpOHM PENMPOAYKTUBHOTO 3/10pOB’d cTtasna [Iporpama
aitt Miskanapoanoi kondepeHrIiii 3 muTanb HapojoHace-
JICHHS1 Ta PO3BUTKY, 1110 BinOynacs B Kaipi 8 1994 p. [4].
Came Ha 1iil koHhepeH1ii 6yn0 3pobIeHO aKIEeHT Ha
HEeOOXITHOCTI TIOCUJIEHHST YBark ypsi/liB /10 TUTaHb pe-
TMPOYKTUBHOTO 3/[0POB’S.

ITporpama niii 1iei KoHdepentrii 3aTBepKy€E TTPaBO
YOJIOBIKIB i KiHOK Ha oziepkanHs iH(opMallii Ta 3akau-
Ka€e BCi Kpainu 3a0e3MeynT VHiBepCaJIbHUN OCTYII 710
BCHOTO CIIEKTpa Ge3MeyHuX i HaJiHHIX METOAIB TIaHy-
BaHHS CiM'i, BiATIOBiAHUX TMOCTYT 3 PEMPOAYKTUBHOTO
3710pOB’, gKi He cynepedyaTbh YHHHOMY 3aKOHOJABCTBY.
3a3HaueHi MpaBa IPYHTYIOThCS HAa BU3HAHHI OCHOBHOTO
npaBa BCiX MOAPY/KHIX Tap i oKpeMux ocib BiJIbHO Mpuil-
MaTH PillleHHS CTOCOBHO KiJIBKOCTI CBOIX JliTell, iHTepBa-
JIiB Mi IXHIM Hapo/PKeHHAM, 4yacy IXHbOI'O HAPO/PKEHH S
i MaTu 11 bOTO HeoOXinHy iHdopMario, 3acobu i mpa-
BO Ha OCATHEHHS MaKCHUMaJbHO BICOKOTO PiBHS Perpo-
JIYyKTUBHOTO 3/10poB’s [6, 26, 28, 29].

Hazani ysara nuranHio penpoayKTUBHUX MpaB OyJia
npuzinena wa YerBepriit BceecBithiit kondepeniii 3i
CTaHOBHINA JKiHOK, sKa BigOyaach y Ilexini y 1995 p.,
ne Oyio 3arBepukeno Ilmardopmy miit, y gkiit mepen-
6ayeHo, 10 PENpPOAYKTUBHI HpaBa BKJIOYAIOTH IIPABO
MOAPYSKHIX map i okpeMux ocib npuiiMaTy pilieHHs CTo-
COBHO BiJITBOPEHHS MOTOMCTBA (€3 Oy/b-sIKOi JUCKPHU-
MiHallil, IPUMYIIYBaHHS Y1 HACUJLJIS, 1IPO 110 H1eThCs y
JOKYMEHTax 3 MpaB JIOANHH.

[Tixg wac 3milicneHHs 1HOTO TMpaBa TOAPYKHI Mapw i
OKpeMi 0cobu TIOBUHHI BPaXxoBYBaTH 10TPeOU CBOIX icHY-
f0unX i MafibyTHIX [iTeil i CBOIO BiANOBIAANBHICTD TIEpe]
cycmizbeTBoM (1. 95). 3asHaueHU MOKYMEHT mependa-
yae ¢BoOOy 0cOOM y MUTAHHI HAPOKEHHS JiTel i mpo-
JIOB’KEHHS CBOTO POAY Ta He JOIYCKA€ TOPYIIEHHS TPaB
monnnn y cdepi BinTBopenus notomersa [27, 30].
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3arajioMm MOXHa CTBEP/KYBaTH, 1[0 HA ChOTO/HI BiKe
chopMyBasiacs po3rajyKeHa CUCTeMa MiKHAPOIHUX aK-
TiB y cdepi penpoayKTUBHUX TpaB. BogHouac GijbimicTh
i3 MpoaHali30BaHUX AOKYMEHTIB Ma€ JIAIIE PeKOMeHza-
MITHWT XapakTep, i TOMY 1XHi MOJOKEHHS 3aKOHOMABIT
pi3HUX KpaiH He 3aBX/U BPaxoBYIOTh [27, 31].
Axio nepeiiTi 10 KOHKPETHUX MTUTAHb 3aCTOCYBAHHS
PEMPOYKTUBHUX TEXHOJOTIH, TO Ha movyaTKy Tpeba 3Bep-
HyTHCS /10 TOKyMeHTiB BcecBiTHBOT MennuHOi acoriarii
(BMA), sxa B 1987 p. mpuitaana Ilonoxenns mpo 3a-
IUTiZIHEHHST in Vitro i TpaHCIUIaHTalli0 eMOPIOHIB, Y IKOMY
BU3HAYEHO, 1110 3aIIIHEHHS in vitro i TpaHcriaHTaIlist
eM6piOHa € MEJUYHUM METOJIOM JIiKyBaHHHA Oe3riang,
JOCTYIIHUM y GaraThoX 4acTHHaX CBiTy [32].
BMA opmro3nadyno BU3HAYa€ CyporaTie MaTepUHCTBO
SIK METOJ[ JIIKYBaHHS. Y TOKYMEHTI HIeThCS, 0 BUKOPUC-
TaHHSI METOJYy CYPOraTHOTO MAaTEPUHCTBA CYIPOBOIKY-
I0Th IOPUAMYHI, eTUYHI Ta MOpaIbHi IIPobaeMH, SIKi JiKap
MOBWHEH YCBiIOMJIIOBATH i BPaxOBYBATH, YXBAJIIOIOUU
Oyzb-siKe PillleHHsT CTOCOBHO BUKOPHMCTAHHS 1IbOTO METO-
ny. CuctemMa KOOPAWHAT JIJIsI CYPOTAaTHOTO MAaTEPUHCTBA,
mo BusHaueHa BMA, Bkiiouae Taki kputepii BU3HAHHA
3aKOHHOCTI Ta eTu4HOCTi [33]:
®  EIMHUM MEIMYHIM MOKA3aHHS € BiZICYTHICTh MAaTKY;
e MeTOJ TIOBWHEH OYTH T03BOJIEHUH Ha PiBHI 3aKOHO-
JTABCTBA Ta HOPMaMU MeINYHOI eTUK;

e 106POBINBHICTH METOLY;

® He CXBAJIOETHCS CypOraTHe MaTEPUHCTBO Y BUIIA/-
KY, SIKII[O CyPOTaTHA MaTU MA€ FeHETUYHUI 3B sI30K
3 TUTHHOIO.

[Tix yac ananisy cBiTOBOi IPAKTUKN BCTAHOBJIEHO, IO
€BPOIENTIT M0CuTh akTUBHO 3actocoByioTh [PT (56%),
Tomi sk B Asii — 23%, a y IliBuiuniit Amepuri — 15%,
1ipo 110 iHdopmytots y c¢Boiii Mmonorpadii C. b. Bysena i
M. B. Menmxy. Cepel €BPOIIEHCHKUX IEPKaB Y 3aCTOCY-
BanHi /IPT nigupytors lanig, Benbris, Icaanmis, Hseris,
Crogenis, Yexist, Ectonist ta Cepbist [12].

[Tozo ortaTw, TO y CBITOBII MPaKTHIILi € IBi MOZIET Ha-
nanHs nocsyr 3 JIPT — GesoruiatHe Ta kKomepiiiiie. Y 6iib-
IIOCTI JIEP/KAB 3aKOHOJABUYO JIO3BOJICHO TiJIbKK GE30TIaTHE
cyporaTHe MatepuHCTBO (B ABcTpautii, bembrii, bpaswurii, Be-
Jkiit Bpuranii, B‘ernami, pertii, [lanii, [3paini, Kamazi, Hi-
nepmanzmax, Hosiit 3emanmii, [Topryrasii, Yropriwi, 6imb-
wocti wraris CIIA, IliBnenno-Adpukancskiit PeciryGoritti
Ta if.), 3a60POHSIETHCS IPOIIOBA BUHATOPO/IA 1 IOMYCKAEThCS
JIUIIe KoMIIeHcallis hakTHYHuX BUTpaT. KpiMm Toro, € BU-
TIaJIKN BU3HAHHS KOMEPITIHHOTO CypOTaTHOTO MaTepPIHCTBA
3mounHoM (B ABcrpadrii, bemnrii, [orkonry Ta in.) [12, 34].

V neskux gepskaBax HemMae 0OMEKeHb 100 3aCTOCY-
BAaHHS CypOraTHOTO MaTePUHCTBA HA KOMEPILiitHiil OCHOBI,
3okpema B Taimanmi, okpemux mratax CIIA (Imrinoiic,
Kamigopnis, Hesana), Inaii, ['pysii, Pocii, Binopyci, Bip-
menii, Kasaxcrani, Kuprusii ta Ykpaini [12, 34, 35].

€ kpainuu, Jie BUKOpUCTAHHS OYIb-sIKUX (HOPM Cypo-
raTHOTO MarepuHcTBa 3a6opoHeHo, — 11e ABcTpis, Boa-
rapis, /lanis, Ecronis, Kurait, Moanosa, Hopgeris, Hi-
mevyunna, Crosenis, CIIIA (mratu Apizona, Mivyuran),
Itamist, Icnanist, Yropruna, @panitis, Oinssamis, [se-
wist, [1IBeiiniapist ta Xopsatist [12, 35].

V Takux Kpainax, sik Asepbaiimkan, AnGanis, Besb-
rig, Kinp (IliBuiunuit), Jlarsis, Jlursa, JlokcemOypr,
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Mexkcuka, Hinepnanmu, [Tonbmia, Pymynisa, CiroBaudnna,
Ipnangis Ta Yexis, mporeaypa cyporaTHOTO MaTepUH-
cTBa He BperyJboBana [35].

OTKe, 3aKOHOIABCTBO €BPONEHCHKIX JIepsKaB 10710 3a-
crocyBanus /[PT, cyporaTHOTo MaTepiHCTBa 3HAYHO Bi/pi3-
nsaeroes. binbmm getampay indopmartiio mpo ctaH mpaBoBoOTO
perymoBanng 3actocyBanusa J[PT, sokpema cyporatHoro
MaTepUHCTBA, B KpaiHaX CBITY PENPOAYKTOJIOI MOXKE 3HaA-
iitn y Buganusax C. B. Bynena i M. B. Menmxkyn [12] Ta
S1. O. Tpunbosoi [35]. Takosk iHboOpMAILifO PO PEMPOLYK-
TUBHY cepy Ta perpoyKTUBHI ITpaBa JIIOITHN, TO3UTHBHI
Ha0aHHs, HeIOJKYA i HeraTUBHI TeH ieHIil 3aCTOCyBaHHA
JIPT, mo € B 3apyOiKHUX KpaiHaX, BUCBITJIEHO B TPAIIX
npokypopa i Haykosiisg B. I. Heuepcororo [21, 28, 29].

Bukxopucmanns ma npagose pezyiroeanst 3acmocyea-
us JIPT 6 Yxpaini

Harrionasbhe 3aKOHOIABCTBO YKpaiHU OO PETpo-
JYKTUBHOTO 3/I0POB’Sl BKJIIOYAE TaKi 3aKOHOJABYI aKTH,
sk Koncrurynis Ykpainu, Komexce 3akoHiB mpo mpario,
Cimeitnuit xozmekc, IuBinmpbaui Ko/MeKe, 3aKOoH YKpainu
«ITpo oxopony 3m10poB’si», 3akon Ykpainu «IIpo BimmycT-
KI» Ta HU3KY iHIINX BiTYM3HAHUX 3aKOHOJABUMX Ta IIijI-
3aKOHHUX HOPMATHBHO-TTPABOBUX OKYMeHTiB |35, 36].

OCHOBOIIOJIOJKHUM HOPMATUBHMM akToM Yy cdepi
36epeKeHHsT PEMPOAYKTHBHOTO 30poB’st € KoHcTuTyIiist
Ykpainnm [36], a came — cTaTTs (cT.) 3, y sAKiif 3aKpiTyienHo,
IO «JITOJINHA, i1 JKUTTS i 3I0POB's, YecTh i TiAHICTH, HEO-
TOPKAHHICTB i 6e31exa € HAlBUIIOIO COIiaIbHOIO IiHHIC-
Tio». Ct. 49 Konctutynii YKpainu rapaHTye 1mpaBo Ha
OXOPOHY 3/10POB’sl, MCIUYHY JIOTIOMOTY Ta MEJINYHE CTPa-
XYBaHHS Ta BU3HAE HOTO OZIHUM i3 OCHOBHUX IIPaB JIIO/IU-
Hu, a cT. 16 Bumarae Biz gepxaBu «36epesxents reHooH-
ny Ykpaincbkoro Hapomy» [36].

Koneke 3akoniB mpo mpaiio Ykpainu (3akon Ykpa-
inm Ne 322-VIII Bix 10 rpymust 1971 p., pemakuis Bix
15.05.2024 p.) Ta 3akon Ykpainu «IIpo BigmycTkus» (3a-
koH Ykpainu Ne 504/96-BP Bix 15 sucronazna 1996 p.,
pemaxiis Bim 24.12.2023 p.) MicTATH MOJOKEHHS PO
BIZIITYCTKY, y TOMY YUCJI /I BariTHUX Ta MaTepis, i 110-
JIOXKEHHS TIPo 3abe3MeueH st 6e3MeUHNX YMOB Tpalli st
JKiHOK miTopozsHOTO BiKY [37, 38].

Cimetinmii kogexce Ykpainu (3akon Ykpainu Ne 2947-
IIT Bim 10 ciuna 2002 p., penakiia Big 01.01.2024 p.) Bu-
3HaYa€ npaBo Ha MarepuHcTBO (CT. 49) Ta GaTbKIBCTBO
(ct. 50) 5K O/THE 3 HEMAWHOBUX MPAB TOAPYIKIKS, rapaH-
TyE€ MOJKJIUBICTH KOMIIEHCALIl y pasi BTpaTU PernpopyK-
TUBHOTO 3710poB’s [39].

CiMeltHIIT KOZIeKC TaKOXK PETYJII0E BUBHAYCHHS TTOXO-
JUKEHHST TUTUHW, HAPO/UKEHOI B Pe3ysbTaTi 3aCTOCYBaH-
HS JONOMDKHHUX PENPOAYKTUBHUX TexHosorit (ct. 123,
ct. 136). ¥ cr. 123 3a3naueHo, Mo «y pasi HAPOIKEHHS
JPYKUHOIO IUTUHM, 3a4aToi B pe3yJsibTaTi 3acTOCYBaHHS
JPT 3a n1cbMOBOIO 31071010 i 4OJIOBiKA, BiH 3aIIUCYETHCS
GaTbKOM JUTUHM; Y Pa3i NEePeHeCeHHs B OPraHi3M iHIIOi
KIHKM eMOpioHa JTIOMHMU, 3a4aTOTO0 TTOAPYAKIKIM (T0T0BI-
KOM Ta JKiHKOI0) B pesyJbrari 3acrocysanus JIPT, Gatb-
KaMW JINTUHU € MOJIPYIKIKST; BUSHAETHCST HaThKaMU TUTHHI
HOJIPY>K3K s, HAPOJKEHOT IPYKUHOIO I1iCJIs TlepeHeCceHHs B
ii opranism eMOpioHa JIOIMHNU, 3a9aTOTO ii YOJTOBIKOM Ta
inmmoio skinkoto B pedysbrati 3actocyBanns /[[PT» [39].
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Bonnouac nonoxennsam ct. 139 CimeiiHOro Konekcy
nepeadaveHo MOKJIMBICTh «OCKapsKEHHS MaTepUHCTBA
JKIHKOTO, sTKa 3aPEECTPOBaHa SIK MaTH JUTHHU abo sIKa ca-
MOCTITHO ieHTH(DIKYE cebe sTK MaTH TUTHHM, ajie He 3ape-
ecrpoBatas [39]. OxHaxk MarepuHCTBO GioJoriYHOT MaTepi
He Mo)Ke OyTu ockapskene. MaTepUHCTBO Bijl CypOraTHOI
MaTepi He A0mmycKaeThes. Lle TON0KEeHHS PEeryJsroeThest
3aKOHOM, 100 3a1mobirTu mpeTeHsism abo crpobam cypo-
raTHOI MaTepi MPUBJIACHUTH TUTUHY K CBOIO BiacHy [39].

[usinbHuit kogere Ykpainu (3akon Ykpaiaum Ne 435-
IV Big 16 ciuna 2003 p., penaxiiis Bix 27.04.2024 p.) y cr.
281 MicTUTb HE TiJIBKU TTOJIOKEHHS TIPO JKUTTSI Ta CMEPTH
disnuHMX 0ci6, IPaBo Ha ITYyYHE IEPEPUBAHHS BariTHOC-
Ti 32 GaskaHHSM KiHKM, aje i TPaBo 3a MEIUYHWMH IT0-
KazaHHSAMU Ha IIpoBe/leHHs JikyBaubHUX rporpam JPT
[19]. ¥ cBoto wepry ct. 290 3akpiriioe mpaBo JIOIUHN Ha
JIOHOPCTBO PEIPOLYKTUBHUX KIiTHH [19].

3akon Ykpainu «OcHOBM 3aKOHOAABCTBa Y KpaiHu
PO OXOPOHY 310poB’st» (3akon Yxpainm Ne 2801-XII
Bix 19 mucromaza 1992 p., pemaxiis Bixm 19.04.2024 p.)
BHU3HAUA€ TIPaBa TPOMAASIH HA OXOPOHY Ta 3MiITHEHHS
CBOTO 3710pOB’st (6€3 yTOYHEHHS MIOJN0 PENpOAYyKTHBHO-
ro 370poB’s) [40]. Takosk y 3akoHi 3aKpinyieHO MMPaBoO Ha
MITYYHE 3alJIiTHEHHS Ta iMIUIaHTalliio eMOpioHa (cT. 48)
[40]. Onnax 1eit TosToBHMIT 3aKOH Y KpPaiHU TIPO OXOPOHY
3/I0POB’SI He PETYJIIOE TUTAHHA 3aCTOCYBAaHHS CypOTaTHO-
ro MaTepuHcTBa Ta inmux metoxais JIPT.

OrnocepeikoBane, aje BaKJIMBE 3HAYEHHS IIOIO BU-
KOPHUCTAHHSI PENPOLYKTUBHUX TEXHOJIOTiH Mae 3aKoH
Yxpaiau «IIpo 3a60poHY PENPOAYKTUBHOTO KJIOHYBaH-
Hea moamany (3akoH Ykpaiam Ne 2231-1V Bix 14 rpynua
2004 p., pepaxiis Big 19.04.2024 p.), sikuit 3a60poHsie pe-
MPOMYKTUBHE KIOHYBAHHS JIIOJAMHU Ta BBE3EHHS HA TEPU-
TOpito YKpainu i BUBe3eHHs 3 TepuTopii YKpaiHu KIOHO-
BaHUX eMOpioHiB JoxuHm [41].

Kpuminanbpuuii kogexe Ykpainu y cr. 146 nepeadauae
Bi/IMOBIIATbHICTH 32 He3aKOHHE 11030aBIeHHs BOJI ab0o BU-
KpaJleHHs JIIOAWHY, 1[0 HA 3aKOHOAABYOMY PiBHI 3axuuiae
npasa GiostorivHMX GaThKIB B/l BUIAIKIB, KOJIU CypoOraTHa
MaTip He Xoue BijaBatu im qutuny [42]. 3a ranumu goci-
JUKEHb BUCHNX 3 KPUMiHAJIBHOTO TIPaBa, BUMAIKA HEBUKO-
HaHHSI CypOraTHOIO MaTip’io CBOIX JOTOBIPHUX 000OB'SI3KIB,
30KpeMa He3aKOHHEe YTPUMaHHS IUTHHH, HAPO/IKeHOi BHA-
caipok 3acrocyBannst /IPT, e Henoopmnokumu [35].

Hapasi B Ykpaiti HeMae OKpeMoro 3aKoHy, sikiii 61 6e3-
nocepeiHbo persamenTyBaB 3actocyBanns [PT, 3oxpema
cyporatHe MaTeprHCTBO. CrieTiaTbHi HOPMaTHBHO-TIPABOBI
aKTH PETryIIOBaHHS PETPOAYKTUBHOTO 3/I0POB’SI Ta 3aCTOCY-
BaHHS PEMPOMYKTUBHUX TEXHOJIOTIH HEOAHOPA30BO BHOCU-
Jacst Ha posriisi Bepxosroi Paju Yxpainu [15, 34, 43].

KonTeHT-aHasIi3 icCHyI0UMX IIPOEKTIB 3aKOHIB, MOIAHUX /10
BepxosHoi Pagu Ykpaitu, Ta HayKOBUX ITyOJIiKaiiiil 10380~
g . O. TpunboBiii 3'scyBaTH, 1o cTaHoM Ha civerb 2022 p.
icnysano 14 mpoexkris 3akoniB mpo /IPT [43]. A. O. Tpumnbo-
Ba pO6I/ITb BHUCHOBOK, 1110 JKOJIEH i3 HOJaHNX 3aKOHIB He MOKe
GyTH pUIAHATII 10 posrsiy Bepxosroto Panoto Ykpainu,
OCKiJTbKM BOHHU KOHIICIITYaJIbHO HE BIJMOBiZAIOTH Cydac-
Hilt eMorpadiuHiil Ta CyCcHiIbHO-TIOITHYHIN CUTYarlii, ska
ckyasaca B Ykpaini. Ak ctBepmkyiorh b. B. OctpoBcbka i
A. O. TpunboBa, 0CHOBHOIO BAJIOIO € iXHSI OPi€HTAITisT TTIepesi-
yciM Ha KOMepITiitHi iHTepec MeIMYHNX 3aKJIA/IiB, 1110 Hajla-
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10Tb ocmytr 3 JIPT, 30kpemMa cyporatHOro MaTepmHCTBa, i
TepeBa’KHO PO3PAXOBaHi Ha IHO3EMIIiB, sIKi MAIOTh (hiHAHCOBI
MOSKITUBOCTI JIJIST OILIATH TaKUX mocJyT [ 15, 43].

Ha choroani B Ykpaini HailOiIbln geTaabHO BigHOCK-
HM, 1110 BUHUKAIOTH T1ij1 yac 3actocyBanns /I PT, Bperysibo-
BaHi Ha PiBHI MMI3aKOHHOTO HOPMAaTUBHO-TIPABOBOTO aKTa
«ITopanok 3acTocyBaHHS AOMOMIXKHIX PEMPOAYKTUBHUX
TexHoJIorill B YKpaiHi», sgkuii 3atBep/keHo Hakazom
MO3 Yxpainu Bix 09.09.2013 p. Ne 787 [18]..

[eit Tlopsgsok BU3HAUYa€ YMOBM Ta MeXaHi3MU IIPO-
BEJIEHHST «00CTEKEHHsT 0ci0, STKUM 3aCTOCOBYIOTHCS JTi-
kyBasbHi mporpamu [IPT; meromuk mikysanna /IPT 3
MMOKA3aHHAMU i IIPOTUIIOKA3AHHAMU /10 X MPOBEJACHHS, 3
onucoM HeobxigHux tiporieayp APT; BHYTpilIHBOMATKO-
Boi iHceMiHallil; JoHAallii TaMeT Ta eMOPiOHIB; CypOraTHOTO
(3aMiHHOTO) MaTepUHCTBA; KPiOKOHCepBallii CriepMu, 00-
1UTiB, eMOPiOHIB Ta 6i0JIOTIYHOTO MaTepiamy, OTPUMAHOTO
3 sieuka abo HOTo IpUIaTKa, OBAPia/bHOI TKAHUHU; PEAYK-
1ii eMOpioHiB; po3ciueHHst GMMCKY4Y0i 000JTOHKU eMOpio-
Ha; TpeiMIJIaHTaIliHHOT MEIMKO-TEeHETUYHOI JIIarHOCTUKU;
TPAHCIIOPTYBaHHST KPIOKOHCEPBOBAHWX eMOPiOHiB/ 001N~
TiB/criepMu,/ TKAHUHY SIEYHNKA,/sT€UKa ab0 fOTO TpraaT-
Ka B MesKax YKpainu Ta mosa ii MeskaMu; TTOPS/IKY 3aCTO-
cysanust [[PT 3 meroio 36epeskentst dheprusibaocti» [18].
Hageneni nosoxkenns [lopsigky persiaMeHTYIOTh MeJIMYHi
Ta OpraHi3alliiiii acleKTH JAiJIbHOCTI PErPOyKTOJIOTA.

[Ilo crocyeTbcd mpaBOBUX Ta IOPUAMYHUX THUTAHD
sniticnenna /IPT, to B Ilopsanky [18] moxkna Buminntu
TaKi IMOJIOKEHHS:

e JIPT € BumoM MeIMYHOI IOTIOMOIH, SIKa HaJa€ThCSI

B yMOBax KoHbimeHIiliHOCTI BiAnOBiaHO 10 cT. 40

3akony Yxpainn «OCHOBW 3aKOHOZABCTBA Y Kpai-

HI TIPO OXOPOHY 3710poB s> [40];

e JIOHOPOM OOLMTIB MOXe OyTH sKiHka Bikom Bing 18

110 36 POKiB y pa3i HAIBHOCTI HAPOXKEHOT 3I0POBOT

ii AU TUHY;

e JIOHOPOM CIIEpME MOKe OYTH 4OJIOBiK BikoM Bij 20

10 40 pokiB y pa3i HagBHOCTI HAPOKEHOT 3I0POBOT

MOro IUTUHN;

e JIOHOPCTBO TaMmeT Ta eM6piOHiB 3IMCHIOETHCS 3a

HaABHOCTI BIJIITOBiTHOT JOKYyMEHTAILii:

— iHpopMOBaHOi MO6GPOBIIBHOI 3TrOAM HA JOHOP-
CTBO CIIepMU;

— indopmoBamnoi K06POBINIBLHOI 3roAN Ha TOHOP-
CTBO OOIIMUTIB;

—  indopmoBanoi K06POBLIbLHOI 3rogu Ha LOHOP-
CTBO eMOPIOHIB;

e BUKOPUCTAHHS JOHOPCHKUX TaMeT Ta eMOpioHiB

3/iHICHIOETDCS 32 HASIBHOCTI:

— 3a4BU MAIl€HTKHU/MAIi€HTIB PO BUKOPUCTAH-
HS JJOHOPCBKUX OOLUTIB;

— 3asBU alli€EHTa/TAIIEHTIB IIOJI0 3aCTOCYBAHHSI
JIOTIOMI>KHUX PENpPOJYKTUBHUX TEXHOJOTIN i3
rameTami,/eMOpioHaMu JOHOPIB;

— indopMoBaHoi TOGPOBLIBHOI 3TOMN HA TOHOP-
€TBO eMOPiOHiB;

e CypOraTHOIO MaTip’to Moske OyTH MOBHOJITHS JIi€-

3/laTHa JKiHKa 3a YMOBM HasABHOCTI BJIACHOI 3/10-

POBOI AWUTHHMU, JOOPOBITBLHOI MHCHMOBO O(GOPM-

JIEHOI 3a4BM CyporaTHOI MaTepi Ta BiJICYyTHOCTI

MeIMYHUX ITPOTUTIOKA3AHb;
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e IIepeJiK JOKYMEHTIB, HeOOXimHUX N1t POBEJICHHA
CypOTraTHOrO MATEPUHCTBA, 3 GOKY CypOraTHOi MaTepi:
— 3agBa cyporaTHoi MaTepi;

— KOIIig TIacIopTa CyporaTHoi MaTepi;

—  Kolis cBifoiTBa npo uunod abo mpo posirydeH-
HS cyporatHoi Marepi (KpiM OJIMHOKUX KiHOK);

—  KOITisI CBIJIONTBA PO HAPOJPKEHHS IUTUHY (J1iTelt );

— 3rojla YoJIOBiKa cyporaTHoi Marepi Ha ii yyacTb
Y IIpOrpami cyporaTHoro MaTepUHCTB;

e IIOJPYK:K, B iHTepecax SIKOro 3/[ilCHIOETLCS CyPO-
raTHe MaTEePUHCTBO, /I HOTO MPOBEICHHS HAA€
TaKi JOKyMEHTH:

— 3asBa NallieHTa,/Tali€HTIB 111010 3aCTOCYBaHHS
APT;

— KOIIii macnopTis;

—  KOIIis CBigonTBa po nuob;

— HOTapiaJIbHO 3acBijly€HA KOIlisd MUCbMOBOTO
CHIJIBHOTO JIOTOBOPY MiXK CYpOTaTHOIO MaTip’to
Ta JKIHKOI0 (40JIOBIKOM) 260 TIOAPYIKIKSIM;

ey pasi HapO/KEHHS IMTUHU JKiHKOIO, SIKiil B OpraHizm

GyJ10 TIEpEeHECEeHo eMOPIOH JTIOMHM, 3a4aTHI MOAPY K-

KM y pesyaibTarti 3actocyBanns [[PT, nep:kaBHa pe-

€CTpallisl HAPOJPKEHHS TUTUHU [TPOBOJIMTHCA 3a 3as-

BOIO ITOJIPY-KIK, SIKE JIAJI0 3TO/Ly Ha TaKe TePeHeCeHHS.

OpHovacHO 3 JIOKYMEHTOM, IO TiATBEPIKYE (hakT

HAPOJUKEHHS AUTUHU IT€T0 JKiHKOIO, TTOTAETHCS 3a51BA

1po ii 3rojly Ha 3aIKC HOAPYIKIKA OATbKAMU JIUTUHH,

CIIPABKHICTb TH/ANUCY Ha SIKill Mae OyTH HOTapialbHO

3acBiueHa, a TaKOX J0BIJIKA PO T€HETUYHY CIIOPiji-

HeHicTh GaTbKiB (Marepi un 6aTbKa) 3 II0A0M. 11pu

1boMy B rpadi «lJ1st BiMiTOK» aKTOBOTO 3amHCy PO

HAPOJKEHHST POOUThCS Takuii 3armvic: «MaTip'io uTu-

HM 3TiIHO 3 MEINYHUM CBiIOIITBOM IIPO HAPOHKCHHS

€ TpoMajsiHKa (TIpi3BMINe, BJacHe imM's, 10 6aThKO-

Bi)», a TAaKOXK 3a3HAYAIOTbCS HAlMEHYBaHHSI 3aKJIa/Ly

(ycranoBu), 1o BUaB(Ja) IOBi/IKY, faTa ii Bujayi ta

HoMep, /aHi HoTapiyca (TIpi3BuIIe Ta iHirianm, HoTa-

PplaTbHIT OKPYT Y JiepskaBHA HOTapiasbHa KOHTOPA),

Jlata Ta 32 SKUM PEECTPOBUM HOMEPOM 3aCBiyeHO

CIIPABKHICTD IANNCY JKIHKU Ha 3a4Bi 1IPO i 3rofy Ha

3aIiC TIOAPYAIKST OaTbKaMM JINTHHK BiMOBIZHO 10

myukTy 11 rmasn 1 posminy 11 ITpasnn nep:xaBHOi pe-

€CTpaIlil aKTiB IMBITLHOTO cTany B YKpaiHi [44];

e KpiOKOHCEpBaIlisi CriepMu, OOIUTIB, eMOPIOHIB Ta
6ioJIOTIYHOTO Marepiasy, OTPUMAHOTO 3 si€uka abo
floro npuaaTka, oBapiajbHOI TKAHMHU Ta ixHE 30e-
piranHg 3/[iiCHIOIOTHCA 3a:

— 3a4BOIO0 Ha KPiOKOHCEPBAIIilo CIIePMU, OOITUTIB,
oBapiaJibHOT TKAHUHU yu GiOJIOTIYHOTO MaTepi-
aJry, OTPUMAHOTO 3 sieuKa abo HOTo MpUIaTKa;

—  3asBOIO Ha KPIOKOHCEPBALiIo eMOPiOHiB;

e IIpole/ypa 3aMOPOKYBaHHA Ta PO3MOPOKYBAHHS
MTPOBOIUTLCST eMOPIOTOTOM Ha TiICTaBi:

— 3a4BU Ha PO3MOPOKYBAHHS CIIEPMHU, OOIUTIB,
oBapiasbHOi TKAHUHU YK GiONOTTYHOTO Marepi-
aJry, OTPUMAHOTO 3 sieuKa abo HoTo MpUIaTKa;

—  3asIBM Ha PO3MOPOKYBaHHSI i lIepeHeCceHHsT eMb-
pioHiB;

e y pa3i BUpPIIIEHHS MUTAHHS MTPO 3MEHIIEeHHS KiJlb-
KocTi eMOpiOHiB, 10 PO3BUBAIOTHCS (PEAYKIList
eMOpioHiB), KilbKicTb eMOPiOHiB, AKi MifIAraloTh
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peayKIlii, BUSHAYAEThCA MAI[IEHTKOIO 32 PEKOMEH-
JAIlI€T0 JIiKapst Ta MMChbMOBO 0(hOPMIIEHOIO HEIO 3a-
SIBOTO Ha MIPOBEJIEHHST PEYKILii eMOPiOHiB;

® 32 BOJICBUSIBJICHHSIM INAlliEHTKU/NAI[iEHTIB MOKe
OyTH MPOBEIEHO TpeiMITIaHTalliiHe TeHeTHYHE JI0-
CJTIIZKEHHSL, JIJIS [[OTO MOTPiOHA 3asiBa Ha TPEiMII-
JIaHTaIliliHe TeHeTUYHE JOCJIIKEeHHST;

e 32 GajkaHHAM IaLli€HTa/MalieHTis ixniil 6iororiy-
HUIT MaTepias Moxe OYTH TPAHCIIOPTOBAHUH /10 iH-
IIOTO 3aKJIAy OXOPOHM 3/I0POB’S SIK HA TEPHUTOPii
Ykpainu, Tak i 3a il MeskaMu, ISt IbOTO MOTPIGHO:
— TMHUCHhMOBA 3asBa MAIiEHTA,/TIAIliEHTIB;

— aKT PO Tepeady KPioKOHCEPBOBAHUX eMOPio-
HiB/OOIUTIB/CIIEPMU/TKAHUHU SIEUHUKA/STE€Y-
Ka abo #oro mpuaaTkKa;

e y MeBHUX BUMNAAKaX (Tlepes JiKyBaHHIM OHKOJO-
riYHUX 3aXBOPIOBaHb) 3a GakaHHSAM JKiHKH Ta 3a
MMICbMOBOIO 3asIBOIO TAIiEHTA,/TAIIEHTIB 10/I0 3a-
crocyBanng [IPT npooautecs nporpama /[IPT 3
METOI0 KpiOKOHCepBallii 00IUTiB, eMOpiOHiB.

XapakTepHOt 0cOOIUBICTIO PO3TysTHyTOrO Ilopsinky
€ Te, 10 /I 3[iIICHEHHS JIOHOPCTBA PEIPOAYKTUBHOTO
Marepiany He MOTpiOHA HASBHICTh HU3KM JOKYMEHTIB, y
TOMY YMCJIi ¥ IOTOBOPY, 1110 Hepea6aqaﬂocsa morepeHimMm
HOPMATUBHUM JIOKYMEHTOM [45].

B Ykpaini naganus nocayr 3 /IPT mosxke szilicHioBaTu-
¢4 Ha KOMEPILiifHi OCHOBI, OCKiJIbKY Hapa3i HeMae KOIHOTO
3aKOHHOTO YM T1i/13aKOHHOTO HOPMAaTUBHO-ITPABOBOTO aKTa,
KU Ou 3a00poHsB 11e. YKpaiHa € ojHiero 3 Hebararbox
KpaiH CBITY, /¢ 1HO3eMIll MOXYTb CKOPUCTATUCI KOMep-
HifHUM 3aMiHHUM (CYpOraTHUM) MaTEePUHCTBOM, TOMY 1110
YMHHE BiTYN3HIHE 3aKOHOABCTBO TAKOXK T1€ He 3a060POHSIE.

bBimpm netampHy iHdopMmariio mpo cTaH TPaBOBOTO
peryioBanus 3actocysanng /[PT, sokpema cyporarnoro
MaTepPUHCTBA, B YKpaiHi PENpOAYyKTOJIOT MOXKe 3HAUTH Y
BinnosigHux posminax Bumanb C. b. Bysera i M. B. Men-
oy [12] ta 5. O. Tpunbosoi [35]. IleBHUl BHECOK Y
npaBoBe 3abe3nedeHHs MisIbHOCTI JIKapiB-PErpOayKTO-
JIOTiB po6uTh YKpaiHChKa acoliallis penpoiyKTUBHOI Me-
aurmnu (https://uarm.org.ua/).

Hanpsimu edockonanenns 3akono0ascmea ma npagoeo-
20 3axucmy 6 eany3i /[PT 6 Yxpaini

[TopiBHIOTOUN 3aKOHOAABCTBO, SKE PETYJIIOE TUTAHHS
mono Bukopuctanusa J[PT B Ykpaini ta 3a kopoHom, To
B YKpaiHi NUTaHHS PENpOLyKTUBHOTO 3/I0POB’S Ie He
BPEryJIbOBAHO TaK [ETANbHO, K Y TUX K€ KpaiHax €B-
ponu. Pawninre 3a3navasocs, 1o Hapasi B YKpaini Hemae
3aKOHY, KWl 6U 6e3MocepelHbO PerTaMeHTyBaB 3aCTO-
cysanss [[PT. Icayiounii [Topsaox 3acTocyBanHs M0TO0-
MIKHUX PEIPOAYKTUBHUX TexHomorii [18] ne Bperyibo-
BY€ yCi IOpUJIMYHO 3HAUYIIi eJIeMEeHTH IPAaBOBi/IHOCHH,
gKi HacraloTh mig 4yac nposexends APT. usg zamo6i-
TaHHs HETaTHBHUM TTPABOBUM HACJTiIKaM BUKOPUCTAHHS
JPT cnig po3ragauyTn Taki MpaKTUYHI TTOPaIN.

3akJaziaM OXOPOHU 37I0POB’S CJIiI BPAaXOBYBATH, IO
rpaBoBiHOCKHHY 3 yyacHuKamu 1iporpam [IPT (moapysx-
KM, JOHOPaMU Ta CyPOTaTHUMU MaTepsIMU ) MaloTh Iiepe-
Ba’KHO 1IUBIJIbHO-IIPaBOBMIl XapakTep. bisbiiicTs npas ta
000B’SI3KIB CTOPIH MOKYTH OYTH IOPUANIHO | HAJEKHUM
YIHOM 3aKpilIeHi 3a [0TTOMOTOIO I0TOBOPY, YKJIAIEHOTO
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B 1ipoctiii Gopmi. TIpu 1boMy cTOpoHE He 3000B’s13aHi
6paru Ha cebe I0roBipHUX 30608 s13aHb 11010 BUOOPY CY-
poraTHoi Marepi a0 JoHOpa Ta BiAIMOBiAAIBHOCTI 32 iXHi
mii. Taki ¢hyHKIiT GiAbIT XapaKTepHi ST TTOCEPETHNKIB.
¥ cBolo uepry, MoskHa PEeKOMEH/yBATH OpPraHaM OXOPOHHI
3/I0POB’S HE BTPYYaTHCSA Y NPABOBI BiiHOCKHU MizK 6ioJ10-
rivHIM 6aTbKOM i CypOTaTHOIO MaTip'io.
3rixno 3 uBiabHIM KOEKCOM Y KpPAiHU, OTPUMAHHS
JUTHHU GiosoriyHuMU GaTbKaMK Bifl cyporaTHoi marepi
He MoKe OyTH PEMETOM J0rOBOPY. 3 METOIO CTBOPEHHS
HaHCHPUATIUBININX YMOB JIJIsT BUHOINIYBAHHSA i 1O/ATh-
1moi peabitiTaiii AMTUHU CypPOTATHOIO MATiP’t0 MTPABUIBLHO
CKJIaJIEHUH JIOTOBIP Ma€ mepeabadaTti BUTLIATY TIIBKH (i-
HaHCOBOI (Ta iHIIIOT MaTepiaTbHOT) BUHATOPO/IN.
Y nmorosopi mae OyTu TepenbadeHa BiIOBIMATbHICTh
CyporaTHOI MaTepi 3a MOPYIIEHHS KOH(DiIeHIiHOCTI, Me-
JIMYHUX TIPUTIMCIB 260 peKoMeHIalliil (HaprK/Iaz, IIKi B
3BUUKH, OOMEKEHHST B XapuyBaHHi, HEXTYBaHHS PEKIMOM),
CIIPOOY BaJTUIITATH AUTHHY, YXUJIEHHS BiJl TH/IITHCAHHST JIOKY-
MEHTIB, HEOOXIIHUX ISt OAAJIBIION PEECTPALiT AUTHHI B OP-
TaHaX peecTpartii akTiB IWBiabHOTO cTady. [lopymenms mx
BHUMOT MO>Ke IIPU3BECTH JI0 TOrO, 1110 CyporaTHa MaTu He Tijlb-
KM BTPATUTh MPaBO Ha BUHATOPOAY, a it Gyzie 3MyllleHa Bij-
IIKO/LYBaTH BCi BUTPaTH GioI0riyHOro 6aThKa 3a JI0TOBOPOM.
[ToTpe6yioTh yBaru MUTaHHS 3aXHCTY TIPaB JAUTHHH,
sgKa HapOJUKYETBbCS B pe3yabTaTi 3actocyBanuam /IPT, ta
HAJIAHHS TTOCJIYT 3aMiHHOTO MaTePUHCTBA, 30KpeMa Ha iM'st
Ta TPOMAJISHCTBO i Ha 3pOCTaHHA y ciMEHHOMY OTOYEHHi.
[TpaBusa mep:kaBHOI peectpallii akTiB IUBIJIBHOTO CTaHY
B Ykpaini, 3atBepzkeni Hakazom MinicrepcTBa roctuitii
Yxpainu Bix 18.10.2000 p. Ne 52/5, persiaMeHTyIioTh Jiiie
0COGJIMBOCTI BUBHAYECHHS TTIOXO/KEHHsI INTUHU, HAPOJKE-
Hoi cyporarHoio Matip’1o [44]. [Ipo inmi Bumaaxu peectpa-
11ii Hapo/pKeHHs AuTUHU TIpy 3actocyBanHi [IPT y npomy
HOPMaTHBHO-IIPABOBOMY aKTi B3arajli He 3rajly€ThCsl.
[ToTpebye meTaqbHOTO BPETYIIOBAHHS 3aXUCT MpaB
iHO3eMIIiB, sIKi 6ePYTh yIacTh B YKPAiHCHKUX MPOTpaMax
CypOTaTHOTO MaTePUHCTBA. BisbiticTh BUNIAAKIB 10pUaANd-
HUX [poOJeM, TIOB'I3aHUX i3 BUJIYYEHHSM JiTel, Hapo-
JUKEHUX B iHO3eMHMX ITPOrpaMax CypOraTHOTO MaTepUH-
CTBa, TIOB’s13aHa 3 iTHOPYBaHHSM IXHIME GaTbKaMi HOPM
YMHHOTO YKPAiHCHKOTO 3aKOHOZABCTBA. 30KpeMa, HaraTo
mpobJsieM BUHUKAE, KO CypOTaTHA MATH OAHOYACHO € i
JIOHOPOM sIIEKTITHHE, TOOTO Giosoriunoo Matip’io [15,
46]. lepkaBHi IpaBOOXOPOHHI OPTaHU PO3IJISIAIOTH TaKi
YroJu K TOPTIBJIO MiTbMU i HABiThb BU3HAIOTH iX KPUMi-
HAJIBHUM 3J7109UHOM 3a cT. 149 KpuMminaibHoro xomekcy
Yxpainn Ne 2341-111 Bix 5 kiTrs 2001 p. [42].
Y3arampHIOIOYN TYMKH BiTYN3HAHNX TPABHUKIB i
opuctis [12, 17, 23, 35, 43], 0puaAnYHO HEBPETryJIbOBA-
HUMM UTaHHsAMU 3acTocyBaHHs [IPT B Ykpaini MoxkHa
BBaJKaTH TaKi:
e TPaKTyBaHHs 3B’SI3KY JiarHO3Y OE3TII/IIS 3 PETmpo-
JYKTUBHUM BiKOM KiHKH Ta 4OJIOBiKa;

e BU3HAYEHHs KoJa Cy(’€KTiB, SIKi MOKYTh CKOPHC-
taruch nmpaBom Bukopucranus /[ PT, 3okpema ou-
HOKHX JKiHOK i YOJIOBIiKiB, 10 TOTpefy€e BUSHAHHS
PIBHIX MOKJIMBOCTEN JIJIst BCiX 0Ci0 He3amesKHO Bijl
cTaTi, HasTBHOCTI Ta CTPOKY MTIOOHUX BiTHOCHH,;

e KiubKicTb eMOpioniB 1pu emGpiorpatcdepi (11po-

MOHYETHCSA OOMEKUTHUCS JIUIIE OHUM eMOPIOHOM);
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e Bubip crari eMOpioHa IS fIOrO MOAAIBIIOrO TPAHC-
depy B Tisio oauHK (IPOIIOHYETHCST 3a00POHUTH
Takuil Buoip);

e TiopsmoK peanizanii mpaBa BIJI-ingikoBanux map
Ha PerpoLyKILilo;

e IIOPSZIOK IIPOBEAEHHS IIOCTMOPTAIbHOI PEIPOLYK-
1ii (IIPOMOHYETLCSA JO3BOJIUTH, IO 3yMOBJICHO
HacJiikaMu BiliHM YKpainu 3 pociiicbkoio deje-
pati€io i 3arube/Io AiTOPOAHO AKTUBHOI YaCTUHI
HaceJIeHHS YKpainn);

e 3a00pOHa CTBOPEHHST XUMEP i Yac (hOPMyBaHHsI
eMOpioHiB;

e [IOPSI/IOK BUBE3CHHS 32 KOPJOH PENpPOAYKTUBHOTO
Marepiaiy;

e TrapaHTii AOTPUMAHHS IPaB AUTHUHH, K HaAPOJKe-
Ha 3 Bukopuctanugam /IPT, nanpukmian, 3aBuacHe
BHECEHHS KOMIIEHCAI[IHHOI BUILJIATU TIOTEHIiHHN-
MU 6HaThKaM¥ Ha KOPUCTb HAPOJKEHOI IUTUH;

e BUKOPUCTAHHS JOTOBOPY PO CyporaTHe MaTepuH-
CTBO /IS 3aKPIIJIEHH: IIPaBOBIHOCUH MiXK ycima
yuyacHukamu 3actocyBanHsg /[IPT — ne BusHaueni
odirifino ¢opmMu Ta OCHOBHI TOJOXEHHS TaKOTO
ZIOTOBOPY;

e HaJaHHA JOBIIKA IIPO BiJICYTHICTH nepe6yBaHHﬂ
cyporaTHoi MaTepi Ha 06JIiKY y IeuxiaTpa;

e HaJlaHHs MOTEHIIHUMU GaThKaMU TEBHUX TOKY-
MEHTIB, sTKi 6 CBiUIIN TTPO MOKIUBICTD YCUHOBHU-
TH IUTUHY;

e  BIJIIOBiZIAJIBHICTD CYPOTAaTHOI MaTepi 3a HEIIpaB/u-
BY MeIIMUHY iH(hopMallio mpo cebe;

e TIPOBEJIEHHS CypoOraTHOK MaTipto abopry, HeHa-
JIEKHUX Jiii, 1110 MOTEHIiITHO MOXKYTb IPU3BECTH
J10 KauinTBa Mallby THBOT ANTUHY;

e  BiANOBIAAMBHICTD MEIMYHOTO 3aKjaany 3a Iigdip
CyporarHoi MaTepi Ta i [I0BHE IIoIlepe/IHE MeInYHe
06CTEKEHHS,

e 06OB’SI3KM T€HETMYHUX OATHKIB CTOCOBHO TUTHHH,
HapO/IKEHOi CypOraTHOIO MaTip’'io, y TOMY YUCTi y
pasi, Ko AUTUHA MAaTUMe BaJU PO3BUTKY;

e TIOPSIOK Ta YMOBHU CIIATH KOMIIEHCAITili cyporar-
Hill Marepi To1I10.

B VYkpaini He BcTaHOBJIEHO Ha PiBHI 3aKOHY KpHUMi-
HAJIBHOI BiJIITOBITAJIBHOCTI 332 MOJKJINBI 3JI0BKUBaHHA Ta
TpaBomopytienns y coepi 3actocyBanus [[PT.

[ITe oMM HEBpPETyIbOBAHIM IMUTAHHAM 3aCTOCYBaH-
HS PENpONYKTUBHUX TEXHOJIOTIH B YKpaiHi € BiZiICyTHiCTb
enunoi TepmiHozorii y miit ccepi. Jirounii migzakoHHUi
akT <«Ilopsimok 3acTocyBaHHS JIONOMIKHMX PEIPOyK-
TUBHUX TeXHoJIOTiH» [ 18] mae BU3HaYeHH JHIIIe KiThKOM
TEpPMiHAM — <«JIOIIOMIKHI PENPOAYKTUBHI TEXHOJOrii»,
«in Vvitro», «iHTpaUTONIA3MAaTUYHA 1H €KITiST CTIepMU» Ta
«IIporierypa acmipartii criepMu 3 sie4ok». Y 3akoHi YKpai-
HE «ITpo 3a60pOHY PENPOLYKTHBHOTO KJIOHYBaHHS» MOJK-
Ha 3HATH BU3HAYeHHS eMOpioHa JIIOAWHU — <«3apOIOK
JIIOINHN Ha CTaIii PO3BUTKY /10 BOCBMHU TIZKHIB» [39].

Hapaszi Moxxna cTBep/pKyBaTH, 10 HOPMAMH YMHHOTO
3aKOHOJIABCTBA Y KpaiHU He BU3HAYEHO GiNBITICTD TTOHATH
st chepu PernpoayKTUBHOI MEIWIIMHE Ta PErpOIyKTHB-
HOTO ITpaBa, BOHU iCHYIOTD JIMIIE B CYCIIJIBHAX BiZIHOCUHAX,
TIOB’SI3aHVIX i3 CYJaCHUMHU PETIPOYKTHBHIMH TeXHOJIOTisIMA
[47]. Lle crocy€eThCst TAKMX TEPMIHIB, SIK «T€HETHYHi OaThKI»,
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«cyporaTHa (3aMiHHA) MaTip», «cyporaTHe (3aMiHHe) Mare-
PHHCTBO», <«JIOTIOMIZKHA TeCTallisi», «recTaliitHuii Kyp'eps,
<JIOHOD PEeIpOAYKTUBHUX KJITUH», <«PEHPOLYKTUBHI KJIi-
TUHU», <IITYYHE 3allIi[HEeHHS», «IMILIaHTalliss eMOpioHay,
«TIOCTMOPTAJIbHA (TTOCMEPTHA) PEMPOMYKITiSI», «PErpOLyK-
TUBHUN Bik» TOIMO. Bu3HaueHHs 1uX TepMiHiB MOKHA 3HA-
WTH JIIIIe B TIPAIlsIX HAYKOBILB, SIKi 3afiMalOThCs TUTAHHSIMU
TIPABOBOTO 3a0€3IEUEHHST PEMPOYKTHBHOTO 3/I0POB’sT Ta 3a-
CTOCYBaHHS PENPOLYKTUBHIX TEXHOJIOTIH [12, 23, 48].

Hagezeni Buiiie HeBperyiboBaHi TPUHIIAIIN TA TATAHHS
oo 3acrocyBarist [I[PT morpebyioTh iXHBOTO PO3TIISILY
Ta 3aTBEPKEHHS B OKPEMOMY 3aKOHi, IKMI OU PeryJoBas
3aCTOCYBaHHSI PEMPOAYKTUBHUX TeXHOJIOTiH. OCHOBHA IIiH-
HICTh HOBOTO 3aKOHY MA€ TIOJISITATH B TapaHTYBaHHI GaaHCy
iHTepeciB yCiX CTOPIH i, 30KpeMa, TapaHTyBaHHSI TIPIOPUTETY
iHTepeciB IMTHHN. SIK BBAKAIOTH BITUM3HAHI I0PUCTH, TTPUIi-
HSATTS TAKOTO 3aKOHY 3arajioM JI03BosnTh [12, 17, 23, 35, 43]:

e BU3HATU HA PiBHI JeprKaBU iCHYBaHHA Yy JIIOJUHU
PENPOYKTUBHUX MPaB Ta 3a0€3MeYrnTH iXHE 371ili-
CHEHHS;

e [I[BUNIUTH KYJbTYPYy CTAaTE€BOIO BUXOBAHHSA Ta
0OCBiTH;

e 3abesneunTy PiBeHb HaZAaHHS OCYT y cepi sxilic-
HEHHSI Ta OXOPOHW PEMpPOLYKTUBHOTO 3[I0POB’S Ta
3aCTOCYBaHHS PElpPOYKTUBHUX TeXHOJIOTIH i ria-
HyBaHHA CiM T,

e 3po0OUTH JOCTYIHOW iH(OPMAILIO PO PernpoayK-
TUBHI IIpaBa, HOBI PENPOAYKTUBHI TEXHOJOTII Ta
METO/IM TIJIAHyBaHHsI ciM'i Ta BogHOUAC 3abe3meun-
TH KoHGieH ifiHicTh iHdOopMaIltii po 3ailicHeHHsT
hiznuHOI0 0c060T0 PENPOAYKTUBHUX IPAB;

e TIiBUIINTH PiBeHb IIPABOBOI 3aXUIIEHOCTI JIIOINHN
Ta TpoMaaHuHA B cdepi 3AiliCHEHHS Ta OXOPOHHI
PENpOLYKTUBHOTO 3/10POB’S;

e (opmyBartu 310poBHi TeHOMOH/T HAIIii Ta Mo0JIa-
™ AemMorpadiuny Kpusy i miBUIIMTH HAPOKYBa-
HICTB y KpaiHi.

YPaxoByI0UM BiJICYTHICTh 3aKOHY, SIKUil OU PErysioBaB
3aCTOCYBAHHSI PENPOAYKTUBHUX TEXHOJOTiH, Ta HAsIBHICTb
3HAYHOI KiJIbKOCTi 3aKOHOMPOEKTIB, moganux a0 Ilapma-
MeHTY YKpaiHW, JesIKi IOpUCTU-IIPAKTUKU IIPOIOHYIOTH JIJIST
TIPUCKOPEHHST CTBOPEHHS i MPUIHATTS TaKOTO 3aKOHY BHU-
kopuctatu aitounii [Topsmok 3acTocyBaHHS MOTOMIZKHIX
penpoxykTuBHUX TexHosoriit [18]. Taxk, . O. Tpumbosa
MIPONOHYE JOMOBHUTHU 3a3HayeHuit Ilopsmok BignoBigHuMu

HOBUMH TIOJIOKEHHSIMHU TIIOI0 KOJTA CyO'€KTIB, SIKi MOJKYTH
BuKoprcroByBarti Metoaukn J[PT; npas Ta 060B’s13KiB 0ci6,
IOJIO SIKUX MOXKYTh 3actocoByBatuch JIPT; nopsiyiky 3acto-
CYBaHHSI TIOCTMOPTAJILHOI PENpOAYKILi Ta HaaTh HOBOMY
HOPMaTUBHOMY aKTy CTaTyCy 3aKOHY, & 3MiCT IOTOBOPY CYPO-
TaTHOTO MaTepuHCTBA moMicTuTH B [uBinbHuit kogexce [43].

BUCHOBKMU

[TopiBHIOIOUN 3aKOHOMABCTBO, SIKE PETYJIOE BUKOPUC-
TaHHA JONOMDKHNX perpoaykTuBHIX Texaosoriit (JIPT) B
Yxpaini Ta 32 KOpIOHOM, BCTAHOBJIEHO, 110 B HAIIIill KpaiHi
MUTAHHS PENPOYKTUBHOTO 3/I0POB’SI 1lle HE BPEryJIbOBaHi
TaK JIETATbHO, K y KpaiHax €Bporn. ChorozHi B YKpaiHi 3a-
CTOCYBAaHHSI PElPOAYKTUBHUX TEXHOJIOTI persiaMeHTOBaHO
JIAIIe OKPEeMUMHU CTATTAMH 3aKOHHWX akTiB (Koncrntymis
Yxpainy, [usineanit kogexe Ykpainu, CiMeiHnii Kojexc
Ykpainu, 3akon Ykpainu «OCHOBM 3aKOHOJIABCTBA Y KpaiHU
IIPO OXOPOHY 3/I0POB’sT» ) i KiJIbKOMa ITi/I3AKOHHIMU aKTAMH.

3a BigcyTHOCTI 3aKOHY, SIKUI 61 GE3MOCEPETHBO pe-
TTaMeHTYBaB 3aCTOCYBAHHS PEMPOAYKTUBHIX TEXHOJOTii
B YKpaiHi, Bi[HOCUHH, IO BUHUKAIOTH T/l Yac 3aCTOCY-
Banng /[PT, BperynboBani na piBHi MHifI3aKOHHOTO HOP-
MaTHUBHO-TIPaBOBOro aKTa «Ilopsmok 3acTocyBanHs 10110~
MiXKHUX PEIPOJyKTUBHUX TEXHOJIOrH B YKpaiHi», akuil
3arBepkeHo Hakazom MiHicTepcTBa 0XOpOHU 3/10POB’S
Yxpaiam Bix 09.09.2013 p. Ne 787. Oxnnak 1eit HopmMaTus-
HO-TIPABOBUH IOKYMEHT TPU3HAYCHIH /IJI PeTyJII0BAaHHSA
MeIMYHUX Ta OPraHi3alliiiHuX acleKTiB AisJIbHOCTI JliKa-
PSI-penpoyKTOJIOTa, BUSHAYAE YMOBU Ta MeXaHi3MU IIPO-
Besennst [P T i sinie yacTkOBO BUPIlTy€e TUTAHHS MTPABO-
BOTO 3abe31eyeHHs y Il cepi.

Boanovac HayKOBIIMH, SKi 3aiMAIOTHCS MUTAHHAMA
MPABOBOTO 3a0€3MeYeHHsI PENPOAYKTUBHOTO 3[0POB’s Ta
3aCTOCYBaHHSI PENPOYKTUBHUX TEXHOJIOTIH, BCTaHOBJIE-
HO TIepeJsiK I0OpU/IMYHO HEBPeryJIbOBaHUX IUTAaHb Ta BU-
3HaueHi HAIIPSIMU BJJOCKOHAJICHHS 3aKOHO/IaBCTBA Ta I1pa-
BoBoOro 3axucty B ranysi IPT B Ykpaini.

3a OIHOCTANHOIO JyMKOIO BCiX y4yacHUKiB cdepu 3a-
CTOCYBAHHSI PENPONYKTUBHUX TEXHOJIOTiH, TPAaBOBE Pery-
JIFOBAHHS Ii€T MiSITbHOCTI TIOBMHHO GYTH Ha PiBHI 3aKOHY
Yxpainn. Haseseni B 11iit cTaTTi topuinuHO HEBPETYJIbO-
BaHi IPUHIUIINA Ta NUTaHHS 11040 3acTocyBaHHs [PT
noTpeGyIOTh IXHBOTO PO3IVISILY Ta 3aTBEPIKEHHS B OKpe-
MOMY 3aKOHi, IKUI 61 rapaHTyBas GagaHc iHTepeciB ycix
CTOpIH, 30KpeMa y IIpiopureTi — iHTepecu JUTUHU.
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